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DeaU NSW AWWoUne\ GeneUal The Hon. Michael John Dale\

RE: MV VDOHULH GULVZROG, DLUHFWRU LHJDO RHJXODWLRQ - PURIHVVLRQDO SWDQGDUGV
DHSDUWPHQW (PSD) RI WKH LDZ SRFLHW\ RI NSW. CDVHV RI M.OGWRMDQ PSD2023B57155 DQG A.BU\O
PSD2023B57157.
MV GULVZROG/PSD¶V UHFRUGLQJV RI XQIRXQGHG VWDWHPHQWV RI IDFWV: ILQGLQJV RI PLVFRQGXFW/SULRU
PLVFRQGXFW DQG WKH FRQWUDYHQWLRQ RI WKH ODZIXO SURFHVV.

1. We UefeU Wo Whe aboYe maWWeU and bUing Wo \oXU XUgenW aWWenWion oXU conceUnV UegaUding Whe alleged
condXcW of MV ValeUie GUiVZold, DiUecWoU Legal RegXlaWion of NSW LaZ SocieW\ PUofeVVional SWandaUdV
DepaUWmenW (PSD) VeW oXW heUein and in oXU leWWeUV Wo PSD daWed 13 AXgXVW 2024 HQFORVHG.

2. MV GUiVZold, DiUecWoU of PSD iV alleged Wo haYe XVed heU poViWion of aXWhoUiW\ and delegaWed poZeUV, Wo
fabUicaWe and UecoUd a VWaWemenW of facW of findingV of miVcondXcW/pUioU miVcondXcW againVW XV, WZo legal
pUacWiWioneUV, in oUdeU Wo inWeUfeUe ZiWh Whe legiWimaWe pUoceVV of Whe UeneZal of oXU pUacWiVing ceUWificaWeV
(FHUWLILFDWHV), an acW alUead\ commiWWed b\ MV GUiVZold befoUe Ze ZeUe giYen an\ noWice b\ PSD. We
ZeUe noW heaUd on Whe maWWeU, and neiWheU ZeUe Ze affoUded dXe pUoceVV and pUocedXUal faiUneVV
pXUVXanW Wo Whe eVWabliVhed pUoceVV XndeU Whe Legal PURfeVViRQ UQifRUP LaZ (NSW) 2014 (LPUL). We
ZeUe denied naWXUal jXVWice.1

3. The complainW pUoceVV and pUocedXUeV foU deWeUmining alleged miVcondXcW aUe cleaUl\ VeW oXW XndeU Whe
LPUL, and aW Whe OLSC and NSW LaZ SocieW\ in WheiU UeVpecWiYe ZebViWeV.2

4. MV GUiVZold¶V condXcW iV demonVWUable of heU diVUegaUd and conWUaYenWion of Whe eVWabliVhed pUoceVV
XndeU Whe LPUL, paUWicXlaUl\ V 300(1)(b) LPUL. MV GUiVZold haV diVcaUded Whe laZfXl pUoceVV and in heU
poViWion, Vhe haV aUbiWUaUil\ affecWed oXU ceUWificaWeV, pUeYenWing WheiU UeneZal. SXch acWV ZeUe XndeUWaken
b\ MV GUiVZold/PSD ZiWhoXW noWice Wo XV.

5. AV Whe PSD DiUecWoU, MV GUiVZold ZoXld be fXll\ aZaUe WhaW if PSD/LaZ SocieW\ allegeV miVcondXcW
againVW a legal pUacWiWioneU, Whe\ aUe Wo XndeUWake diVciplinaU\ pUoceedingV ZheUe VXch maWWeU iV Wo be
deWeUmined b\ Whe deVignaWed WUibXnal, Whe NSW CiYil and AdminiVWUaWiYe TUibXnal, (NCAT).3

6. We UefeU Wo Whe folloZing HQFORVHG docXmenWV Zhich pUoYide Whe backgUoXnd and Whe condXcW of MV
GUiVZold, aV folloZV:

a. MV MaUie OdWojan¶V (MV OGWRMDQ) and MU AUWem BU\l¶V (MU BU\O) leWWeU Wo Whe LaZ CoXncil of Whe
LaZ SocieW\ of NSW daWed 15 AXgXVW 2024, giYing noWice of MV GUiVZold¶V condXcW and a call foU
WheiU acWion. See paUagUaph 25 of Whe Vaid leWWeU. The PSD and Whe OLSC, MV SamanWha GXlliYeU,
(Whe CommiVVioneU) ZeUe inclXded in Whe Vaid coUUeVpondence.

b. MV OdWojan¶V leWWeU Wo MV GUiVZold/PSD daWed 13 AXgXVW 2024 (MOLWUPSD) in UeVponVe Wo MV
GUiVZold¶V PSD leWWeU Wo MV OdWojan daWed 8 JXl\ 2024 (PSDLWUMO).

c. MU BU\l¶V leWWeU Wo PSD daWed 13 AXgXVW 2024 (ABLWUPSD) in UeVponVe Wo MV GUiVZold¶V PSD leWWeU
Wo MU BU\l daWed 17 JXl\ 2024 (PSDLWUAB).

3 V 300 LPUL.

2 See V 300 LPUL; ComplainWV PUoceVV InfoUmaWion bUochXUe:
hWWpV://ZZZ.laZVocieW\.com.aX/ViWeV/defaXlW/fileV/2020-04/2020_ComplainWV-pUoceVV-infoUmaWion.pdf ; PUofeVVional
SWandaUdV AnnXal RepoUW 2022, ComplainWV InYeVWigaWion PUoceVV 7:
hWWpV://ZZZ.laZVocieW\.com.aX/ViWeV/defaXlW/fileV/2023-01/LSNSW_PSD_AR2022_Zeb_2022-12-19.pdf

1 KiRa Y WeVW (1985) 159 CLR 550, 563, qXoWing MaVon J in FAI InVXUanceV LWd Y Winneke (1982) 151 CLR 342, 360.
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7. The UeVXlW of MV GUiVZold¶V condXcW, baVed on heU cUeaWed facWV of pUioU miVcondXcW,4 haV XnlaZfXll\
affecWed oXU applicaWionV foU Whe UeneZal of oXU ceUWificaWeV ZheUe Whe\ aUe neiWheU µaSSURYed RU UefXVed¶,
and aUe µWakeQ WR cRQWiQXe iQ fRUce RQ aQd fURP 1 JXl\ 2024¶,5 XnWil MV GUiVZold haV heU ne[W pUiYaWe
meeWing ZiWh Whe CoXncil ZheUe Vhe VWaWed µI iQWeQd WR aVk CRXQcil« WR cRQVideU ZheWheU WR gUaQW RU
UefXVe \RXU aSSlicaWiRQ daWed 15 Ma\ 2024.¶6 The UepUeVenWaWion of MV GUiVZold in Whe PSD leWWeU iV noW
Whe laZfXl pUoceVV. When VXch a meeWing ZiWh Whe LaZ CoXncil Zill Wake place iV noW diVcloVed.

8. The maWWeUV befoUe PSD Wo aVVeVV/inYeVWigaWe ZeUe fUom a NSW CoXUW of Appeal (NSWCA) UefeUUal of
papeUV.7 The OLSC cleaUl\ VWaWeV in iWV complainW pUoceVV, WhaW a UefeUUal b\ a jXdicial officeU iV a µVoXUce
of infoUmaWion¶.8 The CoXncil of Whe LaZ SocieW\ haV delegaWed iWV poZeUV Wo PSD foU an independenW
aVVeVVmenW/inYeVWigaWion of Whe NSWCA UefeUUal of papeUV.

9. BaVed on Whe fiUVW PSD leWWeU Ze each UeceiYed, MV GUiVZold had alUead\ noWified Whe LaZ CoXncil and/oU
Whe LicenVing and RegiVWU\ office Wo pUeYenW Whe UeneZal of oXU ceUWificaWeV. ThiV acW ZaV done pUioU Wo XV
being noWified and UeceiYing Whe PSD leWWeUV.9 TheUe ZaV alVo non-compliance ZiWh Whe NSWCA¶V UefeUUal
of papeUV oUdeUV. PSD did noW haYe all Whe coXUW docXmenWV pXUVXanW Wo Whe oUdeUV.10 The VXbVWanWial
miVVing docXmenWV ZeUe MV OdWojan¶V coXUW docXmenWV, inclXding all coXUW WUanVcUipWV.11 SXch condXcW iV
demonVWUable of MV GUiVZold/PSD and Whe OLSC haYing no inWenWion of compl\ing ZiWh WheiU dXWieV of
condXcWing an independenW and objecWiYe aVVeVVmenW/inYeVWigaWion of WheVe maWWeUV.

10. MV GUiVZold had alVo VoXghW Wo obWain admiVVionV fUom each of XV UegaUding miVcondXcW, VWaWing
µCRXQcil Zill, hRZeYeU, Qeed WR cRQVideU ZheWheU ViQce WhaW WiPe \RX haYe WakeQ VWeSV WR addUeVV Whe
SUiRU PiVcRQdXcW¶.12 TheUe iV no VXch miVcondXcW b\ XV and MV GUiVZold iV fXll\ aZaUe of WhiV.

11. IW appeaUV fUom MV GUiVZold¶V PSD leWWeUV WhaW Whe VWaWXV of oXU pUacWiVing ceUWificaWeV, ZheWheU Whe\ Zill
be UeneZed oU UefXVed, and oXU abiliW\ Wo conWinXe Wo pUacWiVe laZ, Zhich MV OdWojan haV been pUacWiVing
foU 14 \eaUV, haYing XndeUWaken e[WenViYe legal edXcaWion and WUaining, and MU BU\l ZiWh 2 \eaUV of legal
pUacWiVe ZiWh e[WenViYe WUaining/edXcaWion inclXding oYeUVeaV WUaining/edXcaWion, all comeV doZn Wo MV
GUiVZold¶V aUbiWUaU\ deciVion in heU ne[W pUiYaWe meeWing ZiWh Whe LaZ CoXncil.13

12. IW iV noWed WhaW MV GUiVZold haV omiWWed UeleYanW UepoUWV made Wo Whe OLSC and/oU Whe PSD fUom Whe
peUiod 2016 Wo daWe,14 Zhich aUe UeleYanW aV MV GUiVZold haV liVWed MV OdWojan¶V peUVonal ciYil caVeV in
heU PSD leWWeU, and haV alleged WhaW PSD iV XnaZaUe of Whe facWV and ciUcXmVWanceV of MV OdWojan¶V ciYil
caVeV. The PSD and Whe OLSC haV UeceiYed YaUioXV UepoUWV fUom MV OdWojan in UelaWion Wo Whe ciYil
caVeV liVWed b\ MV GUiVZold Zhich peUWain Wo alleged condXcW of fUaXd/impUopUieWieV b\ legal pUacWiWioneUV.
The OLSC/PSD haV a dXW\ Wo UepoUW VXVpecWed offenceV Wo police oU oWheU appUopUiaWe inYeVWigaWing oU
pUoVecXWing aXWhoUiW\ XndeU V 465 LPUL.

13. MV GUiVZold¶V PSD leWWeU failV Wo pUoYide ZhaW jXUiVdicWion and poZeUV ZeUe inYoked b\ PSD/LaZ CoXncil
Wo pUeYenW Whe legiWimaWe UeneZal of oXU pUacWiVing ceUWificaWeV. TheUe iV no baViV foU PSD/The LaZ
CoXncil Wo ZiWhhold/pUeYenW oXU pUacWiVing ceUWificaWeV fUom being iVVXed foU Whe \eaU 2024/2025 aV WheUe
aUe no findingV of miVcondXcW againVW eiWheU of XV.

14 See MOLWUPSD [12.h], µE. RepoUWV Wo OLSC/PSD¶ 13-15. AllegaWionV of fUaXd and collXVion aUe alUead\ knoZn Wo Whe
OLSC/PSD being VimilaU allegaWionV UaiVed in Whe MV OdWojan¶V UepoUW daWed 27 JXne 2018 made againVW PipeU AldeUman
laZ\eUV Zhich inclXde Whe condXcW of MV OdWojan¶V foUmeU legal UepUeVenWaWiYeV MU FoUd, MU Gl\nn and MU Condon SC, and
impeUVonaWion of legal pUacWiWioneUV b\ PipeU AldeUman emplo\eeV; See MU BU\l¶V email encloVing WhiV leWWeU - G.DUiYe linkV:
See docXmenW nXmbeUV 15 Wo 17.

13 Ibid.
12 PSDLWUMO [5] 8; PSDLWUAB [4] 6.
11 See MOLWUPSD [30]-[31].
10 See [15.d] beloZ.
9 PSD.LWUMO [1]-[4] 1; PSD.LWUAB [1]-[4] 1.

8 Rel\ing on Zhich Whe OLSC ma\ iniWiaWe a complainW, condXcW iniWial aVVeVVmenWV and ma\ XndeUWake inYeVWigaWionV if iW
pUoceedV Wo pXUVXe Whe complainW; OLSC, LSC IniWiaWed ComplainW:
hWWpV://olVc.nVZ.goY.aX/complainWV/infoUmaWion-aboXW-complainWV-foU-Whe-pUofeVVion/olVc-iniWiaWed-complainWV.hWml

7 See MOLUWPSD µC. NSWCA RefeUUal of papeUV¶ 6-7 and [2].
6 PSDLWUMO [5] 8; PSDLWUAB [5] 6.
5 PSDLWUMO [1]-[3] 1; PSDLWUAB [1]-[3] 1.
4 PSDLWUMO 4, [3]-[7] 8; PSDLWUAB 4, [3]-[7] 6.
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14. If PSD and/oU Whe LaZ CoXncil iV of Whe opinion WhaW WheUe iV an alleged miVcondXcW and/oU non-diVcloVXUe
b\ eiWheU of XV, When Whe LaZ CoXncil iV Wo affoUd XV Whe pUopeU dXe pUoceVV WhaW all legal pUacWiWioneUV aUe
affoUded, XndeU Whe LPUL, ZheUe VXch maWWeUV aUe Wo be impaUWiall\ and independenWl\
aVVeVVed/inYeVWigaWed and Wo be deWeUmined b\ Whe WUibXnal, NCAT.15 NoWZiWhVWanding, Whe LaZ CoXncil
haV no baViV Wo ZiWhhold/pUeYenW Whe UeneZal of oXU pUacWiVing ceUWificaWeV eYen if VXch a pUoceVV iV
XndeUWaken, XnWil Whe maWWeU iV deWeUmined b\ Whe TUibXnal.

15. The condXcW of making a falVe VWaWemenW UecoUded XndeU Whe PSD leWWeUhead iV a YeU\ VeUioXV maWWeU
Zhich UeqXiUeV Whe XUgenW aWWenWion and acWion b\ Whe LaZ CoXncil, Whe LaZ SocieW\ PUeVidenW, AWWoUne\
GeneUal and appUopUiaWe aXWhoUiWieV, ZheUe Whe DiUecWoU of PSD (CeUWificaWe IV in InYeVWigaWionV), in Whe
poViWion of aXWhoUiW\ oYeU legal pUacWiWioneUV, haV made XnfoXnded VWaWemenWV of miVcondXcW againVW WZo
legal pUacWiWioneUV and haV XnlaZfXll\ inWeUfeUed ZiWh Whe UeneZal of oXU pUacWiVing ceUWificaWeV.

16. MV GUiVZold'V UecoUdingV of XnfoXnded VWaWemenWV of facWV in heU poViWion of aXWhoUiW\ Zhich caXVe
deWUimenW Wo a peUVon aUe capable of conVWiWXWing offenceV XndeU PaUW 4AA of Whe CUiPeV AcW 1900
(NSW).

17. The alleged condXcW of MV GUiVZold UeaVonabl\ UaiVeV VeUioXV qXeVWionV of heU fiWneVV aV a legal
pUacWiWioneU and DiUecWoU, Legal RegXlaWion, of PSD of Whe LaZ SocieW\ of NSW, ZheUe Vhe haV a Zide
Uange of delegaWe poZeUV haYing an aXWhoUiW\ oYeU 40,000 NSW legal pUacWiWioneUV (VoliciWoUV). MV
GUiVZold haV demonVWUaWed in oXU caVe, WhaW Vhe haV XVed heU poViWion Wo make XnfoXnded VWaWemenWV of
facWV of miVcondXcW and haV acWed Xpon WhoVe falVe pUemiVeV Wo pUeYenW Whe legiWimaWe pUoceVV of Whe
UeneZal of oXU pUacWiVing ceUWificaWeV.

18. NSW laZ\eUV and Whe pXblic aUe Wo be pUoWecWed fUom XnjXVW, oppUeVViYe condXcW and abXVeV of poZeU b\
an officeU of PSD. A legal pUacWiWioneU VhoXld neYeU UeceiYe a leWWeU fUom PSD/UegXlaWoU\ bod\ ZiWh falVe
UecoUdingV of an\ kind. In WhiV inVWance, MV GUiVZold UecoUded a VWaWemenW of facW of miVcondXcW againVW
WZo legal pUacWiWioneUV and haV caXVed gUeaW diVWUeVV, damageV and deWUimenW.16

19. The condXcW of MV GUiVZold UeqXiUeV gUeaW effoUW fUom heU Wo go againVW heU dXWieV, obligaWionV, and Whe
eVWabliVhed pUoceVV XndeU Whe LPUL, Zhich demonVWUaWeV heU inWenW Wo do VXch XnlaZfXl acWV Wo affecW
oXU pUacWiVing ceUWificaWeV.17 MV GUiVZold haV been called oXW of heU coUUXpW condXcW.18

20. IW iV alleged WhaW MV GUiVZold haV ciUcXmYenWed Whe aVVeVVmenW/inYeVWigaWion and Whe LPUL pUoceVV Wo
aYoid diVcoYeU\ of ZhaW WUanVpiUed aW Whe leaYe Wo appeal heaUingV pUeVided b\ Whe NSW JXVWiceV
Leeming and KiUk (MU Condon SC caVe) and JXVWiceV BaVWen and WhiWe (MU FoUd and MU Gl\nn¶V caVe).
The Vaid JXVWiceV, in WheiU UeVpecWiYe jXdgmenWV, had UecoUded facWV, UepUeVenWaWionV and eYidence,
VXbVWanWiall\ b\ ambXVh, Zhich do noW UeflecW ZhaW WUanVpiUed in coXUW. MV OdWojan haV noWified Whe Vaid
JXVWiceV of Whe aboYe-menWioned iVVXeV in UelaWion Wo Whe UecoUdingV in WheiU UeVpecWiYe jXdgmenWV.19

21. The Vaid NSWCA JXVWiceV aUe alleged Wo haYe engaged in condXcW Zhich inWeUfeUeV ZiWh Whe
adminiVWUaWion of jXVWice. The\ had UefeUUed WZo innocenW peUVonV, XVing oXU legal pUofeVVion aV baViV Wo
UefeU XV Wo Whe UegXlaWoU\ bod\, Whe OLSC, ZheUe Whe JXVWiceV aUe aZaUe WhaW Whe\ haYe UefeUUed XV on
falVe pUemiVeV, UecoUding in WheiU jXdgmenWV WhaW WheUe iV no baViV/eYidence foU MV OdWojan¶V claimV. The
JXVWiceV aUe aZaUe Whe\ haYe omiWWed maWeUial facWV, iVVXeV and eYidence WhaW ZaV pXW befoUe Whem aW Whe
pUocedXUal heaUing and ZheUe Ze aUe ZiWneVVeV and a YicWim WhaW aUe \eW Wo giYe eYidence, and ZheUe
Whe VXbVWanWiYe eYidence iV \eW Wo be filed in Whe DiVWUicW CoXUW foU Whe final heaUing inclXding calling
ZiWneVVeV.20 The JXVWiceV, in WheiU jXdicial poViWionV, haYe inWimidaWed, WhUeaWened and UefeUUed a YicWim
and WZo ZiWneVVeV Wo be VXbjecW of inYeVWigaWion b\ Whe OLSC (VV 314, 315, 315A and 319 of Whe CUiPeV
AcW 1900).

20 See MOLWUPSD [32] 7, [34] 8, [38] 8, [40] 8-9, [48] 10-11, [49] 11-12, [61] 16, and [64] 16.
19 Ibid [12.j] 3-4; [35] 8.
18 See MOLWUPSD [27] 6.
17 Ibid [5]-[16], [30]-[31], [44]-[45], [50], [56]-[60].
16 MOLWUPSD [21].

15 S 300 LPUL; FindingV of miVcondXcW aUe UecoUded b\ Whe OLSC XndeU S 152 Legal PURfeVViRQ UQifRUP LaZ ASSlicaWiRQ
AcW 2014 (LPUL ASSOLFDWLRQ AFW). A SRliciWRU Y CRXQcil Rf Whe LaZ SRcieW\ Rf NeZ SRXWh WaleV [2004] HCA 1; 216 CLR
253; 78 ALJR 310; 204 ALR 8.
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22. In UelaWion Wo Whe VeUioXV maWWeUV VeW oXW in oXU leWWeUV Wo MV GUiVZold/PSD and Whe PUeVidenW/LaZ CoXncil
of Whe LaZ SocieW\ of NSW, Ze haYe called foU acWion Wo be XndeUWaken b\ PSD21 and Whe LaZ SocieW\ of
NSW.22 To daWe, Ze haYe noW UeceiYed a UeVponVe fUom Whe PSD, Whe OLSC, and Whe LaZ CoXncil.

23. MV GUiVZold/PSD, Whe LaZ CoXncil haYe been noWified WhaW Whe\ aUe Wo iVVXe Whe UeneZal of Whe pUacWiVing
ceUWificaWeV of MU BU\l and MV OdWojan foU Whe \eaU 2024/2025,23 ZheUe Whe\ haYe no legal baViV Wo
pUeYenW oXU ceUWificaWeV fUom being UeneZed. SXch condXcW b\ PSD/LaZ CoXncil conVWiWXWeV an ongoing
XnlaZfXl ZiWhholding of oXU ceUWificaWeV.

24. We call foU acWion foU Whe AWWoUne\ GeneUal Wo UaiVe WheVe VeUioXV iVVXeV Zhich aUe of pXblic impoUWance
ZiWh Whe LaZ CoXncil, Whe LaZ SocieW\ of NSW PUeVidenW, MU BUeWW McGUaWh and CEO, MU KenneWh Tickle,
and Wo Wake acWion, aV folloZV:
i. To immediaWel\ UeneZ and iVVXe MV OdWojan¶V and MU BU\l¶V pUacWiVing ceUWificaWeV foU Whe \eaU

2024/2025, Zhich haYe been XnlaZfXll\ pUeYenWed fUom being UeneZed.
ii. To UemoYe MV GUiVZold fUom heU poViWion aV Whe DiUecWoU and officeU of PSD.
iii. To condXcW an inYeVWigaWion in UelaWion Wo MV GUiVZold¶V condXcW of making and UecoUding XnfoXnded

VWaWemenWV of facWV of miVcondXcW againVW WZo legal legal pUacWiWioneUV and inWeUfeUing ZiWh Whe legal
pUacWiWioneUV¶ pUacWiVing ceUWificaWeV baVed on falVe pUemiVeV and conWUaYening Whe laZfXl pUoceVV.

iY. To make enqXiUieV and inYeVWigaWe Whe condXcW of Whe PSD/OLSC in UelaWion Wo MV OdWojan¶V UepoUWV
made Wo Whe OLSC/PSD aV liVWed in heU leWWeU Wo PSD24 ZheUe Whe Vaid UepoUWV haYe been
V\VWemaWicall\ cloVed ZiWhoXW inYeVWigaWion. The YaUioXV alleged UepoUWed condXcW inYolYeV
fUaXd/impUopUieWieV inclXding impeUVonaWionV of legal pUacWiWioneUV and adminiVWUaWion of jXVWice
offenceV. TheUe iV a dXW\ of Whe UegXlaWoU\ bodieV Wo UepoUW VXVpecWed offenceV Wo appUopUiaWe
aXWhoUiWieV XndeU V 465 LPUL.

25. AV peU MV OdWojan¶V UepoUWV Wo Whe OLSC/PSD, Ze haYe diVcoYeUed an alleged XnlaZfXl bXVineVV model
b\ CUediW CoUp SeUYiceV PW\ LimiWed and iWV laZ\eUV, a PRdXV RSeUaQdi of XVing Whe coXUWV acUoVV
AXVWUalia Wo obWain jXdgmenWV b\ fUaXd UelaWing Wo claimV XndeU cUediW conWUacWV Zhich aUe VXbjecW Wo Whe
cUediW laZV.25

26. The OLSC and PSD haV V\VWemaWicall\ cloVed all UepoUWV b\ MV OdWojan ZiWhoXW inYeVWigaWion. We alVo
UefeU Wo MV OdWojan¶V UepoUW Wo \oXU office, addUeVVed Wo Whe foUmeU AWWoUne\ GeneUal, MU MaUk
Speakman, and Wo Whe foUmeU NSW GoYeUnoU GeneUal, MU DaYid HXUle\, on 11 MaUch 2019, UaiVing
iVVXeV of Whe condXcW of Whe foUmeU Legal SeUYiceV CommiVVioneU, MU John McKen]ie, ZheUe he
diVUegaUded YolXminoXV docXmenWV/eYidence pUoYided Wo Whe OLSC, did noW condXcW an\ inYeVWigaWion
inWo Whe UaiVed iVVXeV peUWaining Wo cUiminaliW\, and made XnfoXnded UepUeVenWaWionV on behalf of PipeU
AldeUman laZ\eUV.

27. ThiV maWWeU iV of gUeaW pXblic impoUWance, foU Whe pUoWecWion of all NSW laZ\eUV and Whe pXblic, ZheUe Whe
condXcW of PSD and iWV DiUecWoU iV capable of gUeaWl\ XndeUmining Whe inWegUiW\ of Whe legal pUofeVVion and
diminiVhing Whe pXblic confidence in Whe legal indXVWU\, Whe legal UegXlaWoU\ bod\ and Whe LaZ SocieW\ of
NSW.

28. We Zill Uel\ on WhiV leWWeU giYing noWice Wo \oXU office in UelaWion Wo Whe aboYe maWWeUV.

Kind UegaUdV,

Mariǃ OdůojaǾ Arteǎ BryǍ
MV MaUie OdWojan MU AUWem BU\l
mo.V\dne\.aX@gmail.com aUWemb7@gmail.com

25 MOLWUPSD [61-67] 16.
24 n 14.
23 ABMOLWULSNSW [25.c] 4; MOLWUPSD [25] 5 and [68.a] 17; ABLWUPSD [28] 5 and [61.a] 12.
22 ABMOLWULSNSW [25] 4.
21 MOLWUPSD [23]-[25] 5-6 and [68] 17; ABLWUPSD [26]-[30] 5 and [61] 12.
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15 AXgXVW 2024

The LaZ SocieW\ of NeZ SoXWh WaleV
Attn: NSW Law Society President, Law Council and Licensing & Registry
170 Phillip SWUeeW
S\dne\ NSW 2000

By Email: The Law Society of NSW President Mr Brett McGrath President@lawsociety.com.au
Law council members:
Senior Vice President Ms Jennifer Ball jball@claytonut].com; Junior Vice President Mr Ronan MacSweeney
ronan.macsweeney@baptistcare.org.au; Immediate Past President Ms Cassandra Banks
cassandra.banks@lawsociety.com.au; Ms Lauren Absalom ldabsalom@gmail.com; Mr Angelo Bilias
angelo@nswlaw.net; Ms Danielle Captain-Webb danielle.captain-webb@legalaid.nsw.gov.au;
Ms Jacqueline Dawson jdawson@sextonfamilylaw.com.au; Ms Sylvia Fernande] sfernande]@tglaw.com.au;
Mr Anthony Gordon agordon@marsdens.net.au; Ms Mary Macken mary.macken@blacktown.nsw.gov.au; Ms
Moira Saville moira.saville@au.kwm.com; Ms Jade Tyrrell jade.tyrrell@jws.com.au; Ms Alexia Ya]dani
alexia@hillsidelegal.com.au; councilsupportunit@lawsociety.com.au (UeTXeVWed Wo pUoYided Wo Ms Rebekah
Hunter).

Director, Licensing and Registry, The Law Society of NSW Ms Nadya Haddad registry@lawsociety.com.au
Copied: PSD psd@lawsociety.com.au and OLSC olsc@justice.nsw.gov.au

DeaU NSW LaZ SocieW\ PUeVidenW, LaZ CoXncil membeUV and DiUecWoU of LicenVing and RegiVWU\.

RE: Ms Valerie Griswold Director, Legal Regulation of NSW Law Society Professional Standard
Department (PSD). Cases of M.Odtojan PSD2023_57155 and A.Bryl PSD2023_57157.
Ms Griswold/PSD unfounded statement of facts: findings of misconduct, prior misconduct and
non-disclosure of prior misconduct in the application for renewal of practising certificate.

1. We UefeU Wo Whe aboYe maWWeU and bUing Wo \oXU XUgenW aWWenWion oXU enclosed leWWeUV Wo Whe NSW LaZ
SocieW\ PUofeVVional SWandaUdV DepaUWmenW (PSD) b\ MV MaUie OdWojan (Ms Odtojan) daWed 13 AXgXVW
2024 (MOLtrPSD) and MU AUWem BU\l (Mr Bryl) daWed 13 AXgXVW 2024 (ABLtrPSD) in UeVponVe Wo MV
ValaUie GUiVZold¶V (Ms Griswold) PSD leWWeUV Wo MV OdWojan daWed 8 JXl\ 2024 (PSDLtrMO) and Wo MU
BU\l daWed 17 JXl\ 2024 (PSDLtrAB) (PSD letters), alVo enclosed.

2. We UaiVe VeUioXV conceUnV of MV GUiVZold¶V condXcW, legal pUacWiWioneU, officeU and DiUecWoU of PSD, aV
VeW oXW in oXU Vaid leWWeUV and bUiefl\ heUein, ZheUe MV GUiVZold haV UecoUded XnfoXnded VWaWemenWV of
facWV of a VeUioXV naWXUe, of miVcondXcW/µpUioU miVcondXcW¶1 againVW WZo legal pUacWiWioneUV XndeU heU office
and leWWeUhead of PSD ZheUe iW appeaUV WhaW Vhe haV XVed heU poViWion, aXWhoUiW\ and delegaWed poZeUV
Wo inflXence Whe LaZ CoXncil/LicenVing and RegiVWU\ Office (commXnicaWionV Zhich aUe noW made
WUanVpaUenW Wo XV), Wo affecW and inWeUfeUe ZiWh Whe legiWimaWe UeneZal applicaWion of oXU pUacWiVing
ceUWificaWeV (certificates), baVed on falVe pUemiVeV WhaW WheUe iV a miVcondXcW/pUioU miVcondXcW b\ XV.

3. We aUe conceUned WhaW WheUe aUe UepUeVenWaWionV being made b\ MV GUiVZold, PSD DiUecWoU Wo Whe LaZ
CoXncil oU oWheU membeUV/VWaff of NSW LaZ SocieW\ UegaUding miVcondXcW b\ XV, ZheUe MV GUiVZold
ZoXld be aZaUe WhaW VXch UepUeVenWaWionV aUe XnWUXe and ZiWhoXW baViV, aV WheUe aUe no findingV of
miVcondXcW againVW eiWheU of XV. TheUe aUe no deWeUminaWionV of miVcondXcW b\ Whe deVignaWed WUibXnal,
NSW CiYil and AdminiVWUaWiYe TUibXnal (NCAT).

4. MV GUiVZold¶V PSD leWWeUV Wo XV ZeUe Whe fiUVW leWWeUV Ze UeceiYed fUom PSD. Upon UeceipW of MV
GUiVZold¶V PSD leWWeUV, Ze ZeUe noWified foU Whe fiUVW Wime, onl\ afWeU Whe acW haV been done b\ MV
GUiVZold, WhaW Whe fiUVW acWion Waken b\ heU ZaV Wo aUbiWUaUil\ affecW oXU pUacWiVing ceUWificaWeV (certificates)

1 PSD LeWWeU [5] 8, 4 µVeUiRXV SaVW PiVcRQdXcW¶ in ThRPaV Y LegaO PUacWiWiRQeUV AdPiVViRQV BRaUd [2004] QCA 407 [2005] 1;
An XnfoXnded VWaWemenW of facW conVWiWXWeV a fabUicaWed facW. Black¶V LaZ DicWionaU\, 2nd Ed. µA facW WhaW iV QRW fRXQded RQ a
WUXWh¶.
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b\ inWeUfeUing ZiWh Whe WheiU UeneZal/appUoYal, Zhich appeaUV Wo be baVed on MV GUiVZold¶V XnfoXnded
VWaWemenWV of facWV of miVcondXcW and non-diVcloVXUe of miVcondXcW. ThiV acW ZaV done ZiWhoXW pUioU
noWice Wo XV. We ZeUe noW heaUd on Whe maWWeU, and neiWheU ZeUe Ze affoUded dXe pUoceVV and pUocedXUal
faiUneVV pXUVXanW Wo Whe eVWabliVhed pUoceVV XndeU Whe LegaO PURfeVViRQaO UQifRUP LaZ (NSW) 2014
(LPUL). We ZeUe denied naWXUal jXVWice.2

5. The UeVXlW of MV GUiVZold¶V condXcW, baVed on heU cUeaWed facWV of pUioU miVcondXcW,3 haV XnlaZfXll\
affecWed oXU applicaWionV foU Whe UeneZal of oXU ceUWificaWeV ZheUe Whe\ aUe neiWheU µaSSURYed RU UefXVed¶,
and aUe µWaNeQ WR cRQWiQXe iQ fRUce RQ aQd fURP 1 JXO\ 2024¶,4 XnWil MV GUiVZold haV heU ne[W pUiYaWe
meeWing ZiWh Whe CoXncil ZheUe Vhe VWaWed µI iQWeQd WR aVN CRXQciO« WR cRQVideU ZheWheU WR gUaQW RU
UefXVe \RXU aSSOicaWiRQ daWed 15 Ma\ 2024.¶5

6. The maWWeUV befoUe PSD Wo aVVeVV/inYeVWigaWe ZeUe fUom a NSW CoXUW of Appeal (NSWCA) UefeUUal of
papeUV.6 The OLSC cleaUl\ VWaWeV in iWV complainW pUoceVV WhaW a UefeUUal b\ a jXdicial officeU iV a µVoXUce
of infoUmaWion¶.7 The CoXncil of Whe LaZ SocieW\ haV delegaWed iWV poZeUV Wo PSD foU independenW
aVVeVVmenW/ inYeVWigaWion of Whe NSWCA UefeUUal of papeUV.

7. BaVed on Whe fiUVW PSD leWWeU Ze each UeceiYed, VWepV ZeUe alUead\ Waken b\ MV GUiVZold Wo noWif\ Whe
LaZ CoXncil and/oU Whe LicenVing RegiVWU\ office Wo pUeYenW Whe UeneZal of oXU ceUWificaWeV. ThiV acW ZaV
done pUioU Wo XV being noWified and UeceiYing Whe PSD leWWeUV,8 and ZheUe WheUe ZaV non compliance ZiWh
Whe NSWCA UefeUUal of papeUV oUdeUV. TheUe appeaUV Wo be no independenW aVVeVVmenW/inYeVWigaWion
condXcWed b\ MV GUiVZold/PSD aV Vhe did noW haYe in heU poVVeVVion all Whe coXUW docXmenWV pXUVXanW
Wo Whe NSWCA oUdeUV,9 ZheUe Whe VXbVWanWial miVVing docXmenWV ZeUe MV OdWojan¶V coXUW docXmenWV,
inclXding all Whe coXUW WUanVcUipWV.10

8. MV GUiVZold iV alleged Wo haYe ciUcXmYenWed and conWUaYened Whe Zell-eVWabliVhed pUoceVV XndeU Whe
LPUL. The complainW pUoceVV and pUocedXUeV foU deWeUmining an alleged miVcondXcW aUe cleaUl\ VeW oXW
XndeU Whe LPUL, and b\ Whe OLSC and NSW LaZ SocieW\ in WheiU UeVpecWiYe ZebViWeV.11

9. PUofeVVional miVcondXcW, aV MV GUiVZold ZoXld be aZaUe in heU poViWion aV PSD DiUecWoU, iV deWeUmined
b\ Whe deVignaWed WUibXnal, NCAT, XndeU V 300(1)(b) of Whe LPUL.

10. PUofeVVional miVcondXcW iV Whe moVW VeUioXV finding b\ NCAT againVW a legal pUacWiWioneU. MV GUiVZold
haV made XnfoXnded VWaWemenWV of facWV WhaW Ze haYe findingV of miVcondXcW/pUioU miVcondXcW Zhen Vhe
ZoXld be aZaUe VXch VWaWemenWV aUe XnWUXe.

11. MV GUiVZold had alVo VoXghW Wo obWain admiVVionV fUom each of XV UegaUding miVcondXcW, VWaWing
µCRXQciO ZiOO, hRZeYeU, Qeed WR cRQVideU ZheWheU ViQce WhaW WiPe \RX haYe WaNeQ VWeSV WR addUeVV Whe
SUiRU PiVcRQdXcW¶.12 TheUe iV no VXch miVcondXcW b\ XV. MV GUiVZold failed Wo pUoYide an\ paUWicXlaUV, Whe
paUagUaphV and Wo TXoWe Whe e[ceUpWV of findingV of miVcondXcW in Whe oUdeUV/jXdgmenWV Vhe YagXel\ and
geneUall\ UefeUUed Wo in heU PSD LeWWeUV.

12. IW appeaUV MV GUiVZold haV XVed Whe NSWCA UefeUUal of papeUV Wo iniWiaWe heU/PSD'V oZn caVe againVW
XV, XVing heU office Wo VeaUch MV OdWojan¶V peUVonal ciYil caVeV (ZheUe MV OdWojan ZaV noW acWing in
pUofeVVional capaciW\ of a legal pUacWiWioneU), liVWing WhoVe ciYil caVeV in heU PSD leWWeU Wo MV OdWojan, and

12 PSDLWUMO [5] 8; PSDLWUAB [4] 6.

11 See ComplainWV PUoceVV InfoUmaWion bUochXUe:
hWWpV://ZZZ.laZVocieW\.com.aX/ViWeV/defaXlW/fileV/2020-04/2020_ComplainWV-pUoceVV-infoUmaWion.pdf ; PUofeVVional
SWandaUdV AnnXal RepoUW 2022, ComplainWV InYeVWigaWion PUoceVV 7:
hWWpV://ZZZ.laZVocieW\.com.aX/ViWeV/defaXlW/fileV/2023-01/LSNSW_PSD_AR2022_Zeb_2022-12-19.pdf

10 See MOLWUPSD [30]-[31].
9 See [15.d] beloZ.
8 PSD.LWUMO [1]-[4] 1; PSD.LWUAB [1]-[4] 1.

7 Rel\ing on Zhich Whe OLSC ma\ iniWiaWe a complainW, condXcW iniWial aVVeVVmenWV and ma\ XndeUWake inYeVWigaWionV if iW
pUoceedV Wo pXUVXe Whe complainW; OLSC, LSC IniWiaWed ComplainW:
hWWpV://olVc.nVZ.goY.aX/complainWV/infoUmaWion-aboXW-complainWV-foU-Whe-pUofeVVion/olVc-iniWiaWed-complainWV.hWml

6 See MOLUWPSD µC. NSWCA RefeUUal of papeUV¶ 6-7 and [2].
5 PSDLWUMO [5] 8; PSDLWUAB [5] 6.
4 PSDLWUMO [1]-[3] 1; PSDLWUAB [1]-[3] 1.
3 PSDLWUMO 4, [3]-[7] 8; PSDLWUAB 4, [3]-[7] 6.
2 KiRa Y WeVW (1985) 159 CLR 550, 563, TXoWing MaVon J in FAI InVXUanceV LWd Y Winneke (1982) 151 CLR 342, 360.
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liVWing Whe NSWCA of UefeUUal of papeU oUdeUV in heU PSD leWWeU MU BU\l, allXding WhaW WhoVe
oUdeUV/jXdgmenWV aUe findingV of miVcondXcW in heU PSD leWWeUV Wo XV. TheVe iVVXeV aUe VepaUaWe maWWeUV
Wo Whe NSWCA of UefeUUal of papeUV. TheUe appeaUV Wo be an agenda Wo WaUgeW oXU pUacWiVing ceUWificaWeV
baVed on falVe pUemiVeV of miVcondXcW and non-diVcloVXUe of miVcondXcW, ZiWh Whe inWenW Wo affecW oXU
abiliW\ Wo pUacWiVe laZ.

13. IW iV noWed WhaW MV GUiVZold haV omiWWed UeleYanW UepoUWV made Wo OLSC/PSD fUom Whe peUiod 2016 Wo
daWe, Zhich aUe UeleYanW aV MV GUiVZold haV liVWed MV OdWojan¶V peUVonal ciYil caVeV in heU PSD leWWeU,
and haV alleged WhaW PSD iV XnaZaUe of Whe facWV and ciUcXmVWanceV of MV OdWojan¶V ciYil caVeV ZheUe
PSD and OLSC haV UeceiYed mXlWiple UepoUWV fUom MV OdWojan in UelaWion Wo Whe ciYil caVeV liVWed b\ MV
GUiVZold13. OLSC/PSD haV a dXW\ Wo UepoUW VXVpecWed offenceV XndeU V 465 LegaO PURfeVViRQaO UQifRUP
LaZ (NSW) 2014 (LPUL).

14. IW appeaUV fUom MV GUiVZold¶V PSD leWWeUV WhaW Whe VWaWXV of oXU pUacWiVing ceUWificaWeV, ZheWheU Whe\ Zill
be UeneZed oU UefXVed, and oXU abiliW\ Wo conWinXe Wo pUacWiVe laZ, Zhich MV OdWojan haV been pUacWiVing
foU 14 \eaUV ZiWh \eaUV of XndeUWaking e[WenViYe legal edXcaWion and WUaining, and MU BU\l ZiWh 2 \eaUV of
legal pUacWiVe ZiWh e[WenViYe WUaining/edXcaWion inclXding oYeUVeaV WUaining/edXcaWion, all comeV doZn Wo
MV GUiVZold¶V aUbiWUaU\ deciVion in heU ne[W pUiYaWe meeWing ZiWh Whe LaZ CoXncil.14

15. FoU conYenience, Whe backgUoXnd of Whe maWWeUV Ze haYe UaiVed ZiWh MV GUiVZold/PSD aUe VeW oXW in oXU
Vaid leWWeUV Wo PSD, (MOLUWPSD and ABLWUPSD), and Ze UefeU Wo Whem, aV folloZV:
a. µA.1 CommXnicaWionV - OLSC/PSD¶ - MOLUWPSD p.1 and ABLWUPSD pp.1-2;
b. µA.2 MV GUiVZold, DiUecWoU of PSD, XnfoXnded VWaWemenW of facW - findingV of µmiVcondXcW¶/µpUioU

miVcondXcW¶ and inWeUfeUence ZiWh Whe appUoYal/UeneZal of pUacWiVing ceUWificaWe.¶ See MOLUWPSD
pp.2-5 and ABLWUPSD pp.2-5;

c. µB. NoWice/Ne[W AcWion¶ - See MOLUWPSD pp.5-6 and ABLWUPSD p.5;
d. µC. NSWCA RefeUUal of PapeUV¶ - See MOLUWPSD pp.6-7 and ABLWUPSD p.6;
e. µD.1 NSWCA JXdgmenWV¶ - See MOLUWPSD pp.7-9 and ABLWUPSD pp.6-8;
f. µD.2 YoXU/PSD Alleged CondXcW IVVXeV¶ - See MOLUWPSD pp.9-13 and ABLWUPSD pp.8-11;
g. µE. RepoUWV Wo OLSC/PSD¶ - See MOLUWPSD pp.13-15;
h. µF. NoWice/PXblic ImpoUWance¶ - See MOLUWPSD pp.16-17 and ABLWUPSD pp.11-12.
i. The docXmenWV UefeUUed Wo in oXU Vaid leWWeUV Wo PSD aUe made aYailable and can be acceVVed Yia

Whe Google DUiYe link in oXU Vaid email Wo \oX encloVing oXU Vaid leWWeUV.
16. BaVed on MV GUiVZold¶V PSD leWWeU Wo XV, WheUe iV a failXUe Wo pUoYide ZhaW jXUiVdicWion and poZeUV ZeUe

inYoked b\ PSD/LaZ CoXncil Wo pUeYenW Whe legiWimaWe UeneZal of oXU pUacWiVing ceUWificaWeV.
17. TheUe iV no baViV foU PSD/The LaZ CoXncil Wo ZiWhhold/pUeYenW oXU pUacWiVing ceUWificaWeV fUom being

iVVXed foU Whe \eaU 2024/2025 aV WheUe aUe no findingV of miVcondXcW againVW eiWheU of XV.
18. If PSD and/oU Whe LaZ CoXncil iV of Whe opinion WhaW WheUe iV an alleged miVcondXcW and/oU non-diVcloVXUe

b\ eiWheU of XV, When Whe LaZ CoXncil iV Wo affoUd XV Whe pUopeU dXe pUoceVV WhaW all legal pUacWiWioneUV aUe
affoUded, XndeU Whe LPUL, ZheUe VXch maWWeUV aUe Wo be impaUWiall\ and independenWl\
aVVeVVed/inYeVWigaWed and Wo be deWeUmined b\ Whe WUibXnal, NCAT.15 NoWZiWhVWanding, Whe LaZ CoXncil
haV no baViV Wo ZiWhhold/pUeYenW Whe UeneZal of oXU pUacWiVing ceUWificaWeV eYen if VXch a pUoceVV iV
XndeUWaken, XnWil Whe maWWeU iV deWeUmined b\ Whe TUibXnal.

19. The condXcW of making a falVe VWaWemenW UecoUded XndeU Whe PSD leWWeUhead iV a YeU\ VeUioXV maWWeU
Zhich UeTXiUeV Whe XUgenW aWWenWion and acWion b\ Whe LaZ CoXncil and Whe LaZ SocieW\ PUeVidenW ZheUe

15 S 300 LPUL; FindingV of miVcondXcW aUe UecoUded b\ OLSC XndeU S 152 LegaO PURfeVViRQ UQifRUP LaZ ASSOicaWiRQ AcW
2014 (LPUL Application Act). A SROiciWRU Y CRXQciO Rf Whe LaZ SRcieW\ Rf NeZ SRXWh WaOeV [2004] HCA 1; 216 CLR 253; 78
ALJR 310; 204 ALR 8.

14 Ibid.

13 See MOLWUPSD [12.h], µE. RepoUWV Wo OLSC/PSD¶ 13-15. AllegaWionV of fUaXd and collXVion aUe alUead\ knoZn Wo Whe
OLSC/PSD being VimilaU allegaWionV UaiVed in Whe MV OdWojan¶V UepoUW daWed 27 JXne 2018 made againVW PipeU AldeUman
laZ\eUV Zhich inclXde Whe condXcW of MV OdWojan¶V foUmeU legal UepUeVenWaWiYeV MU FoUd, MU Gl\nn and MU Condon SC, and
impeUVonaWion of legal pUacWiWioneUV b\ PipeU AldeUman emplo\eeV; See MU BU\l¶V email encloVing WhiV leWWeU - G.DUiYe linkV:
See docXmenW nXmbeUV 15 Wo 17.

3



Whe DiUecWoU of PSD (CeUWificaWe IV in InYeVWigaWionV), in Whe poViWion of aXWhoUiW\ oYeU legal pUacWiWioneUV,
haV made XnfoXnded VWaWemenWV of miVcondXcW againVW WZo legal pUacWiWioneUV.

20. The alleged condXcW of MV GUiVZold UeaVonabl\ UaiVeV VeUioXV TXeVWionV of heU fiWneVV aV a legal
pUacWiWioneU and DiUecWoU, Legal RegXlaWion, of PSD of Whe LaZ SocieW\ of NSW, ZheUe Vhe haV a Zide
Uange of delegaWe poZeUV haYing aXWhoUiW\ oYeU 40,000+ NSW legal pUacWiWioneUV. MV GUiVZold haV
demonVWUaWed in oXU caVe, WhaW Vhe haV XVed heU poViWion Wo make XnfoXnded VWaWemenWV of facWV of
miVcondXcW and haV acWed on WhoVe falVeV pUemiVeV Wo pUeYenW Whe legiWimaWe pUoceVV of Whe UeneZal of
oXU pUacWiVing ceUWificaWeV.

21. MV GUiVZold¶V alleged condXcW iV capable of gUeaWl\ XndeUmining Whe legal pUofeVVion and diminiVhing Whe
pXblic confidence in Whe legal pUofeVVion, Whe legal UegXlaWoU\ bod\, OLSC, and Whe LaZ SocieW\ of NSW.

22. NSW laZ\eUV, VoliciWoUV, and Whe pXblic aUe Wo be pUoWecWed fUom XnjXVW, oppUeVViYe condXcW and abXVeV
of poZeU b\ an officeU of PSD. A legal pUacWiWioneU VhoXld neYeU UeceiYe a leWWeU fUom PSD/UegXlaWoU\ bod\
ZiWh falVe UecoUdingV of an\ kind. In WhiV inVWance, MV GUiVZold UecoUded a VWaWemenW of facW of
miVcondXcW againVW WZo legal pUacWiWioneUV and haV caXVed gUeaW diVWUeVV, damageV and deWUimenW.16

23. The condXcW of MV GUiVZold UeTXiUeV gUeaW effoUW fUom heU Wo go againVW heU dXWieV, obligaWionV, and Whe
eVWabliVhed pUoceVV XndeU Whe LPUL, Zhich demonVWUaWeV heU inWenW Wo do VXch acWV Wo affecW oXU
pUacWiVing ceUWificaWeV.17

24. MV GUiVZold'V UecoUdingV of XnfoXnded VWaWemenWV of facWV in heU poViWion of aXWhoUiW\ Zhich caXVe
deWUimenW Wo a peUVon aUe capable of conVWiWXWing offenceV XndeU PaUW 4AA of Whe CUiPeV AcW 1900
(NSW).

25. In UelaWion Wo Whe VeUioXV maWWeUV UaiVed heUein, aV VeW oXW in oXU leWWeUV Wo PSD, Ze call foU Whe LaZ
CoXncil Wo conVideU Whe folloZing acWionV18:
a. FoU Whe LaZ CoXncil Wo UemoYe MV GUiVZold fUom Whe PSD caVeV of MV OdWojan and MU BU\l;
b. FoU Whe LaZ CoXncil Wo inYeVWigaWe MV GUiVZold¶V condXcW of making and UecoUding XnfoXnded

VWaWemenWV of facWV of miVcondXcW againVW WZo legal legal pUacWiWioneUV and inWeUfeUing ZiWh Whe legal
pUacWiWioneUV¶ pUacWiVing ceUWificaWeV baVed on WhoVe falVe pUemiVeV. An acW done in heU poViWion of
aXWhoUiW\ haYing a Zide Uange of delegaWed poZeUV ZheUe Vhe haV aXWhoUiW\ oYeU legal pUacWiWioneUV.

c. In UefeUence Wo Whe [16]-[18] aboYe, Whe LaZ CoXncil iV Wo immediaWel\ noWif\/diUecW Whe RegiVWU\ office
Wo iVVXe Whe UeneZal of Whe pUacWiVing ceUWificaWeV of MU BU\l and me foU Whe \eaU 2024/2025 aV
PSD/The LaZ CoXncil haV pUoYided no baViV Wo ZiWhhold and/oU pUeYenW oXU pUacWiVing ceUWificaWeV
fUom being iVVXed foU Whe \eaU 2024/2025. ShoXld PSD conWinXe Wo ZiWhhold/affecW Whe UeneZal of oXU
pUacWiVing ceUWificaWeV, ZiWhoXW legal baViV, iW Zill conVWiWXWe an ongoing XnlaZfXl ZiWhholding of oXU
ceUWificaWeV.

d. The LaZ CoXncil iV Wo make enTXiUieV and inYeVWigaWe Whe condXcW of PSD in UelaWion Wo MV OdWojan¶V
UepoUWV made Wo OLSC/PSD aV liVWed in heU leWWeU Wo PSD19 ZheUe Whe Vaid UepoUWV haYe been
V\VWemaWicall\ cloVed ZiWhoXW inYeVWigaWion. The YaUioXV alleged UepoUWed condXcW inYolYeV
fUaXd/impUopUieWieV inclXding impeUVonaWionV of legal pUacWiWioneUV, and adminiVWUaWion of jXVWice
offenceV. TheUe iV a dXW\ of Whe UegXlaWoU\ bodieV Wo UepoUW VXVpecWed offenceV XndeU V 465 LPUL.

26. We Zill Uel\ on WhiV leWWeU giYing noWice Wo Whe LaZ CoXncil on Whe aboYe maWWeUV.

Kind UegaUdV,

Mariǃ OdůojaǾ Arteǎ BryǍ
MV MaUie OdWojan MU AUWem BU\l
mo.V\dne\.aX@gmail.com aUWemb7@gmail.com

19 n 13.
18 Ibid µB. NoWice/Ne[W AcWion¶ [68], 5-6.
17 Ibid [5]-[16], [30]-[31],[44]-[45],[50],[56]-[60].
16 MOLWUPSD [21].
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13 AXgXVW 2024

PURfeVViRQal SWaQdaUdV DeSaUWPeQW
The LaZ SRcieW\ Rf NeZ SRXWh WaleV
Attention: Ms Valarie Griswold, Director
170 PhilliS SWUeeW
S\dQe\ NSW 2000

By email: psd@lawsociety.com.au

RE: PSD Case No 2023_57155.
1. NSW Court of Appeal (NSWCA) referral of papers.
2. NSW Law Society Professional Standard Department (PSD)/ Ms Valerie Griswold Director, Legal
Regulation PSD - initiated case against Ms M. Odtojan & Mr A. Bryl.
RE: Ms Griswold/PSD unfounded statement of facts: findings of misconduct, prior misconduct
and non-disclosure of prior misconduct in the application for renewal of practising certificate.

DeaU MV ValeUie GUiVZRld, DiUecWRU Legal RegXlaWiRQ PURfeVViRQal SWaQdaUdV

A. First Letter from PSD dated 8 July 2024

A.1 CRPPXQicaWiRQV - OLSC/PSD
1. I UefeU WR \RXU NSW LaZ SRcieW\ PURfeVViRQal SWaQdaUdV DeSaUWPeQW (PSD) leWWeU WR Pe daWed 8 JXl\

2024, (PSD Letter) ZiWh iWV ³AQQe[XUe A´, Zhich I haYe UeceiYed fRU Whe fiUVW WiPe iQ UelaWiRQ WR Whe abRYe
PaWWeUV.

2. I QRWe WhaW \RX haYe ePailed \RXU leWWeU WR P\ ZRUk ePail addUeVV aQd addUeVVed iW WR P\ laZ fiUP. The
leaYe WR aSSeal SURceediQgV iQ Whe NSW CRXUW Rf ASSeal (NSWCA) UegaUdiQg Whe UefeUUal Rf SaSeUV1 WR
Whe Office Rf Whe Legal CRPPiVViRQeU (OLSC), aV \RX ZRXld be aZaUe, iV iQ UelaWiRQ WR P\ SeUVRQal ciYil
WRUW daPageV caVeV agaiQVW P\ fRUPeU legal UeSUeVeQWaWiYeV, MU NicRlaV GeRUge FRUd, BaUUiVWeU Rf
EdPXQd BaUWRQ ChaPbeUV (Mr Ford), MU ThRPaV PaWUick Gl\QQ, PUiQciSal VRliciWRU Rf Gl\QQV LaZ\eUV
(Mr Glynn) aQd MU MileV KeYiQ CRQdRQ, SeQiRU CRXQVel Rf NeZ ChaPbeUV (Mr Condon SC).

3. PleaVe diUecW all cRUUeVSRQdeQceV UegaUdiQg WhiV PaWWeU WR PR.V\dQe\.aX@gPail.cRP Zhich iV Whe ePail
addUeVV UecRUded RQ all cRXUW dRcXPeQWV, ZheUe I aP a SaUW\/aSSlicaQW WR Whe WhUee SURceediQgV, a
liWigaQW iQ SeUVRQ, a clieQW Rf Whe abRYe-PeQWiRQed UeVSRQdeQW legal SUacWiWiRQeUV, a YicWiP aQd a ZiWQeVV
Rf Whe alleged fUaXd/iPSURSUieWieV UecRUded iQ P\ VWaWePeQW Rf claiPV,2 aQd ZheUe I aP QRW acWiQg iQ
SURfeVViRQal caSaciW\ aV a legal SUacWiWiRQeU.

4. I QRWe \RX haYe UecRUded iQ \RXU PSD leWWeU fRU Pe WR SURYide P\ µfXUWheU VXbPiVViRQV¶3 ZheQ I Pade QR
SUiRU VXbPiVViRQV WR PSD RU OLSC. AV \RX aUe aZaUe, \RXU PSD leWWeU iV Whe fiUVW leWWeU I UeceiYed fURP
\RX UegaUdiQg WhiV PaWWeU.

3 PSD LeWWeU [2] 9.

2 Q 60; AllegaWiRQV Rf fUaXd aQd cRllXViRQ aUe alUead\ kQRZQ WR Whe OLSC/PSD beiQg ViPilaU allegaWiRQV UaiVed iQ Whe MV
OdWRjaQ¶V UeSRUW daWed 27 JXQe 2018 Pade agaiQVW PiSeU AldeUPaQ laZ\eUV Zhich iQclXde Whe cRQdXcW Rf MU FRUd, MU Gl\QQ
aQd MU CRQdRQ SC, aQd iPSeUVRQaWiRQ Rf legal SUacWiWiRQeUV; See MV OdWRjaQ¶V ePail WR PSD eQclRViQg WhiV leWWeU - G.DUiYe
liQkV: See dRcXPeQW QXPbeUV 15 WR 17; See µE. ReporWs Wo OLSC/PSD¶ 13-15; OLSC/PSD haV a dXW\ WR UeSRUW VXVSecWed
RffeQceV XQdeU V 465 Legal Professional Uniform LaZ (NSW) 2014 (LPUL);

1 The OLSC cRPSlaiQW SURceVV SURYideV WhaW a UefeUUal b\ a jXdicial RfficeU iV a µVRXUce Rf iQfRUPaWiRQ¶ See Q 11.
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A. 2 MV GUiVZRld, DiUecWRU Rf PSD, XQfRXQded VWaWePeQW Rf facW - fiQdiQgV Rf µPiVcRQdXcW¶/µSUiRU PiVcRQdXcW¶
aQd iQWeUfeUeQce ZiWh Whe aSSURYal/UeQeZal Rf SUacWiViQg ceUWificaWe.

5. YRXU leWWeU daWed 8 JXl\ 2024 iV Whe fiUVW leWWeU I UeceiYed iQ UelaWiRQ WR WhiV PaWWeU ZheUe \RX haYe Pade
XQfRXQded VWaWePeQWV Rf facW Rf a VeUiRXV QaWXUe agaiQVW a legal SUacWiWiRQeU, WhaW WheUe aUe fiQdiQgV Rf
PiVcRQdXcW aQd µSUiRU PiVcRQdXcW.¶4 AQ XQfRXQded VWaWePeQW Rf facW iV a fabUicaWed facW5, Zhich \RX haYe
cUeaWed aQd UecRUded XQdeU Whe PSD¶V leWWeUhead, XViQg \RXU SRViWiRQ aV aQ RfficeU aQd DiUecWRU Rf PSD.

6. USRQ UeceiSW Rf \RXU PSD leWWeU, I ZaV Pade aZaUe fRU Whe fiUVW WiPe, RQl\ afWeU Whe acW ZaV dRQe b\ \RX,
WhaW Whe fiUVW acWiRQ \RX WRRk ZaV WR aUbiWUaUil\ affecW P\ SUacWiViQg ceUWificaWe (certificate) b\ iQWeUfeUiQg
ZiWh Whe legiWiPaWe SURceVV Rf Whe UeQeZal/aSSURYal Rf P\ ceUWificaWe, SUeYeQWiQg iW fURP beiQg UeQeZed.

7. The UeVXlW Rf \RXU cRQdXcW, baVed RQ \RXU cUeaWed facWV WhaW WheUe iV SUiRU PiVcRQdXcW b\ Pe aQd I did
QRW diVclRVe VXch PiVcRQdXcW,6 haV XQlaZfXll\ affecWed P\ aSSlicaWiRQ fRU Whe UeQeZal/aSSURYal Rf P\
ceUWificaWe ZheUe iW iV QeiWheU µaSSURYed RU UefXVed¶, aQd µiV WakeQ WR cRQWiQXe iQ fRUce RQ aQd fURP 1 JXl\
2024¶,7 XQWil \RX haYe \RXU Qe[W SUiYaWe PeeWiQg ZiWh Whe CRXQcil ZheUe \RX µinWend Wo ask CoXncil« Wo
consider ZheWher Wo granW or refXse \oXr applicaWion daWed 15 Ma\ 2024.¶8

8. IW aSSeaUV \RX haYe XVed \RXU SRViWiRQ, aXWhRUiW\ aQd delegaWed SRZeUV WR iQflXeQce Whe LaZ
CRXQcil/LiceQciQg aQd RegiVWU\ Office (cRPPXQicaWiRQV Zhich aUe QRW Pade WUaQVSaUeQW WR Pe), WR
SUeYeQW P\ ceUWificaWe fURP beiQg UeQeZed RQ Whe falVe SUePiVe WhaW WheUe ZaV PiVcRQdXcW b\ Pe.

9. IW aSSeaUV fURP \RXU PSD leWWeU WhaW Whe VWaWXV Rf P\ SUacWiViQg ceUWificaWe ZheWheU iW Zill be UeQeZed RU
UefXVed aQd P\ abiliW\ WR cRQWiQXe WR SUacWiVe laZ, Zhich I haYe beeQ SUacWiViQg fRU 14 \eaUV ZiWh \eaUV
Rf XQdeUWakiQg e[WeQViYe legal edXcaWiRQ aQd WUaiQiQg, all cRPeV dRZQ WR \RXU VRle aUbiWUaU\ deciViRQ iQ
\RXU Qe[W SUiYaWe PeeWiQg ZiWh Whe LaZ CRXQcil.9

10. ThiV PaWWeU ZaV bURXghW WR \RXU aWWeQWiRQ b\ Whe NSWCA UefeUUal Rf SaSeUV, Zhich PSD UeceiYed iQ JXl\
2023 fRU MU CRQdRQ¶V caVe, aQd iQ MaUch 2024 fRU MU FRUd¶V aQd MU Gl\QQ¶V caVeV.10

11. The OLSC cleaUl\ VWaWeV iQ iWV cRPSlaiQW SURceVV WhaW a UefeUUal b\ a jXdicial RfficeU iV a µVRXUce Rf
iQfRUPaWiRQ¶11 Uel\iQg RQ Zhich Whe OLSC Pa\ iQiWiaWe a cRPSlaiQW, cRQdXcW iQiWial aVVeVVPeQWV aQd Pa\
XQdeUWake iQYeVWigaWiRQV if iW SURceedV WR SXUVXe Whe cRPSlaiQW.

12. BaVed RQ \RXU PSD leWWeU, I QRWe Whe fRllRZiQg:
a. YRX ZaiWed fRU Pe WR Pake P\ aSSlicaWiRQ WR UeQeZ P\ SUacWiViQg ceUWificaWe Zhich ZaV VXbPiWWed RQ

15 Ma\ 2024, befRUe \RX cRQWacWed Pe iQ UelaWiRQ WR WhiV PaWWeU RQ 8 JXl\ 2024. AV \RX ZRXld be
aZaUe, a legal SUacWiWiRQeU ZRXld QRW kQRZ if OLSC/PSD haV decided WR RSeQ a caVe cRQceUQiQg a
cRPSlaiQW/UefeUUal XQWil Whe\ UeceiYe a QRWice b\ cRUUeVSRQdeQce fURP OLSC/PSD ZiWh a caVe
QXPbeU aQd Whe SaUWicXlaUV, facWV aQd legiVlaWiRQ alleged WR be bUeached aUe cleaUl\ SXW WR Whe legal
SUacWiWiRQeU WR aQVZeU.

b. YRXU ePail aQd leWWeU SURYideV Whe PaiQ VXbjecW PaWWeU aV µApplicaXion foV Xhe Vene[al of ]oYV
pVacXiWing ceVXiƻcaXe foV Xhe pVacXice ]eaV 2024/2025¶.

c. IW aSSeaUV \RX haYe XVed Whe NSWCA UefeUUal Rf SaSeUV WR iQiWiaWe \RXU/PSD'V RZQ caVe agaiQVW Pe,
ZheUe \RX XVed \RXU Rffice WR VeaUch P\ SeUVRQal ciYil caVeV aQd liVWed WheP iQ \RXU PSD leWWeU, aQd
geQeUall\ UefeU WR WhRVe RUdeUV/jXdgPeQWV, ZiWhRXW SaUWicXlaUV, aV fiQdiQgV Rf PiVcRQdXcW ZheUe \RX
cRQclXded WhaW I haYe QRW diVclRVed µSUiRU PiVcRQdXcW¶.12 ThiV iV a VeSaUaWe PaWWeU fURP Whe NSWCA
UefeUUal Rf SaSeUV iQiWiaWed b\ \RX/PSD Zhich iV WR haYe iWV RZQ file/caVe QXPbeU.

12 PSD LeWWeU [3]-[7] 8.

11 OLSC, LSC IQiWiaWed CRPSlaiQW:
hWWSV://RlVc.QVZ.gRY.aX/cRPSlaiQWV/iQfRUPaWiRQ-abRXW-cRPSlaiQWV-fRU-Whe-SURfeVViRQ/RlVc-iQiWiaWed-cRPSlaiQWV.hWPl

10 PSD LeWWeU µAQQe[XUe A¶ [1]-[3] 1, [1]-[3] 5.
9 Ibid.
8 Ibid [5] 8.
7 PSD LeWWeU [1]-[3] 1.
6 Q 4, [3]-[7] 8.
5 Black¶V LaZ DicWiRQaU\, 2Qd Ed. µA facW WhaW is noW foXnded on a WrXWh¶.
4 PSD LeWWeU [5] 8, 4 µserioXs pasW miscondXcW¶ iQ Thomas Y Legal PracWiWioners Admissions Board [2004] QCA 407 [2005] 1
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d. The liVW Rf dRcXPeQWV iQ \RXU µAQQe[XUe A¶ SURYideV WhaW NSWCA UefeUUal Rf SaSeUV RUdeUV13 haYe QRW
beeQ cRPSlied ZiWh aV WheUe aUe PiVViQg dRcXPeQWV, Zhich aUe VXbVWaQWiall\ P\ cRXUW dRcXPeQWV.14

e. YRX had alUead\ WakeQ acWiRQ WR QRWif\ Whe LaZ CRXQcil aQd/RU Whe LiceQViQg RegiVWU\ Office WR affecW
aQd SUeYeQW Whe legiWiPaWe UeQeZal Rf P\ SUacWiViQg ceUWificaWe befRUe I UeceiYed \RXU PSD leWWeU.15

aQd ZheUe Whe NSWCA UefeUUal Rf SaSeUV RUdeUV had QRW beeQ cRPSlied ZiWh. I UefeU WR P\ ePail
daWed 2 AXgXVW 202416 UegaUdiQg Whe iQcRPSleWe dRcXPeQWV aQd UeTXeVW fRU e[WeQViRQ Rf WiPe
UegaUdiQg Whe VeUiRXV PaWWeU Rf P\ SUacWiViQg ceUWificaWe giYiQg QRWice Rf cRQWacWiQg LaZ CRYeU abRXW
Whe PaWWeU ZheUe I RQl\ kQeZ abRXW Whe PSD iQiWiaWed caVe UegaUdiQg P\ ceUWificaWe XSRQ UeceiSW Rf
Whe PSD leWWeU. I UeceiYed QR UeVSRQVe fURP PSD WR Whe PaWWeUV I UaiVed iQ P\ ePail.

f. YRX YagXel\ VWaWe iQ Whe PSD leWWeU, ZiWhRXW aQ\ fRXQdaWiRQ QRU VSecific SaUWicXlaUV SXW WR Pe, WhaW
µYoXr cerWificaWe reneZal applicaWions for Whe period 2017/2018 Wo 2024/2025 ma\ be considered Wo
be proYiding incorrecW or misleading informaWion«¶17 IW aSSeaUV \RX haYe XVed P\ SeUVRQal ciYil
caVeV iQclXdiQg Whe NSWCA UefeUUal, VWaWiQg geQeUall\ WhaW WheUe aUe fiQdiQgV Rf PiVcRQdXcW/SUiRU
PiVcRQdXcW WR be diVclRVed.18 IW iV QRW cleaU ZhaW iW iV \RX allege I aP WR diVclRVe XQdeU Legal
Profession Uniform General RXles 2015 (Uniform Rules).

g. YRX VRXghW WR RbWaiQ adPiVViRQV fURP Pe UegaUdiQg PiVcRQdXcW, VWaWiQg µCoXncil Zill, hoZeYer, need
Wo consider ZheWher since WhaW Wime \oX haYe Waken sWeps Wo address Whe prior miscondXcW¶.19 YRX
haYe failed WR SURYide Pe aQ\ SaUWicXlaUV, Whe SaUagUaShV aQd WR TXRWe Whe e[ceUSWV Rf fiQdiQgV Rf
PiVcRQdXcW iQ Whe RUdeUV/jXdgPeQWV Zhich \RX YagXel\ aQd geQeUall\ VWaWe I VhRXld diVclRVe.20

h. M\ SeUVRQal ciYil caVeV \RX liVWed VWeP fURP Whe LRcal CRXUW SURceediQgV (2014/00219407)
(LCProceedings), ZheUe Whe OLSC/PSD haYe beeQ aZaUe Rf Whe QaWXUe Rf Whe SURceediQgV aQd Whe
VeUiRXV iVVXeV I UaiVed Rf fUaXd aQd cRllXViRQ fURP Whe YaUiRXV UeSRUWV Pade WR Whe OLSC/PSD fRU Whe
SeUiRd 2016 WR daWe.21 TheVe UeSRUWV WR Whe OLSC/PSD aUe UeleYaQW aV OLSC/PSD ZeUe giYeQ QRWice
Rf Whe facWV, ciUcXPVWaQceV aQd iVVXeV UelaWiQg WR Whe LCPURceediQgV Zhich I QRWe \RXU PSD leWWeU
haV RPiWWed. I UeSRUWed Whe cRQdXcW Rf PiSeU AldeUPaQ laZ\eUV, WheiU cRXQVelV, iPSeUVRQaWiRQ Rf legal
SUacWiWiRQeUV iQclXdiQg Whe cRQdXcW Rf P\ WhUee fRUPeU legal SUacWiWiRQeUV, MU FRUd, MU G\lQQ aQd MU
CRQdRQ SC, aQd aQ iQcRUSRUaWed legal SUacWice Rf CUediW CRUS, CeUWXV PaUWQeUV.22

i. IW aSSeaUV \RX aUe aWWePSWiQg WR Slace Pe iQ Whe caSaciW\ Rf a legal SUacWiWiRQeU iQ P\ ciYil caVeV,
Zhich iV cRQWUaU\ WR \RXU deWeUPiQaWiRQ iQ Whe 2016 cRPSlaiQW Pade b\ PiSeU AldeUPaQ agaiQVW Pe iQ
Whe LCPURceediQgV XViQg P\ VWaWXV aV a legal SUacWiWiRQeU. OLSC/PSD clRVed Whe cRPSlaiQW
deWeUPiQiQg WhaW I aP QRW acWiQg iQ Whe caSaciW\ Rf Whe legal SUacWiWiRQeU, beiQg a SaUW\ WR SURceediQgV,
aQd Whe SRliciWRU RXleV did QRW aSSl\ WR Pe aV Uelied XSRQ b\ PiSeU AldeUPaQ.23

j. The cRQdXcW Rf VeaUchiQg P\ SeUVRQal ciYil caVeV aQd XViQg WheP agaiQVW Pe iV ViPilaU cRQdXcW b\
JXVWiceV LeePiQg aQd KiUk (CRQdRQ caVe), ZhR XVed WheiU jXdicial SXblic Rffice WR alVR VeaUch P\
SeUVRQal ciYil caVeV aQd UecRUded iQ WheiU jXdgPeQW, b\ aPbXVh, a 2019 caVe24 Zhich iV iUUeleYaQW
aQd ZaV QRW a PaWWeU befRUe WheP. The JXVWiceV had caVW aVSeUViRQV RQ Pe, P\ fiUP/bXViQeVV aQd
P\ PaUUiage/faPil\ XQiW iQ WheiU jXdgPeQW ZheUe VXch PaWWeUV Whe\ UecRUded iQ Whe jXdgPeQW ZeUe
QRW UaiVed QRU SXW WR Pe WR aQVZeU iQ cRXUW. WhaW iV VXbVWaQWiall\ UecRUded iQ Whe SXbliVhed jXdgPeQW

24 OdWojan Y Condon [2023] NSWCA 129 [78-[79].

23 See [60.a]
22 Ibid.

21 See µE. ReSRUWV WR OLSC/PSD¶ 13-15; OLSC/PSD haV Whe JXdgPeQW Rf MagiVWUaWe FUeXQd iQ Whe AQQe[XUe WR Whe UeSRUW
RQ PiSeU AldeUPaQ daWed 27 JXQe 2018 (See AQQe[XUe D.1, S. 513).

20 Ibid [1] 5, [3]-[7] 8.
19 Ibid [5] 8.
18 Q 6.
17 PSD LeWWeU [7] 4.
16 See MV OdWRjaQ ePail WR PSD daWed 2 AXgXVW 2024.
15 PSD LeWWeU [1]-[4] 1.
14 See [33].

13 OdWojan Y Condon (No.2) [2023] NSWCA 149 [39]; OdWojan Y Gl\nn W/as Gl\nns LaZ\ers; OdWojan Y Ford (NR.2) [2024].
NSWCA 25 [6].
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aYailable WR Whe SXblic, ZaV dRQe b\ aPbXVh. I gaYe QRWice WR Whe JXVWiceV iQ P\ VXbPiVViRQ25 Rf Whe
abRYe-PeQWiRQed iVVXeV aPRQgVW RWheUV, iQ Whe VhRZ caXVe fRU UefeUUal Rf SaSeUV. The JXVWiceV
UeVSRQded b\ UecRUdiQg iQ WheiU SXbliVhed jXdgPeQW (NR.2): µif an\Whing, Whe\ reinforce WhaW sXch a
referral is appropriaWe¶.26 The 2019 caVe UecRUded b\ Whe JXVWiceV ZaV P\ aSSeal fURP cRVWV
aVVeVVPeQW agaiQVW CUediW CRUS/PiSeU AldeUPaQ. MU PeWeU RRVieU (Mr Rosier) aVVeVVed WaPSeUed/
backdaWed accRXQW dRcXPeQWV. MU RRVieU igQRUed Whe iVVXeV I SXW WR hiP, VeekiQg QR TXeVWiRQV RU
claUificaWiRQV fURP PiSeU AldeUPaQ WhURXghRXW Whe cRVWV aVVeVVPeQW SURceVV.27

k. I QRWe \RX haYe QRW SURYided Whe diVclRVXUeV Rf Whe OLSC cRPSlaiQW SURceVV aQd Whe aSSlicable
legiVlaWiRQ, SaUWicXlaUl\, Whe VSecific SURYiViRQV Rf PiVcRQdXcW XQdeU Whe LPUL. SXch diVclRVXUeV aUe
VWaQdaUd SUacWice b\ OLSC/PSD, eVVeQWial fRU aQ iQdeSeQdeQW aQd faiU SURcedXUe.

l. IQ \RXU PSD leWWeU, \RX Uel\ RQ Thomas Y Legal PracWiWioners Admissions Board [2004] QCA 407;
[2005] 1 Qd R 331 WR be aSSlicable WR Pe. The caVe Rf Thomas UelaWeV WR a SeUVRQ ZhR iV QRW a legal
SUacWiWiRQeU, VeekiQg adPiVViRQ ZiWh Whe Legal PUacWiWiRQeUV AdPiVViRQV BRaUd (APB). MU ThRPaV
alVR had a cUiPiQal hiVWRU\ Zhich he did QRW SURSeUl\ diVclRVe WR Whe APB. ThiV caVe iV QRW aSSlicable
WR Pe beiQg a SUacWiViQg legal SUacWiWiRQeU, ZhR iV QRW aSSl\iQg fRU adPiVViRQV ZiWh Whe AdPiVViRQV
BRaUd, aQd QeiWheU dR I haYe aQ\ PiVcRQdXcW QRU cRQYicWiRQV/cUiPiQal hiVWRU\. The SURceVV aSSlicable
WR a SUacWiViQg legal SUacWiWiRQeU iV XQdeU Whe Legal Professional Uniform LaZ (NSW) 2014 (LPUL),
Zhich, I QRWe, \RX haYe RPiWWed WR diVclRVe WR Pe iQ \RXU PSD leWWeU.

13. YRX haYe alUead\ WakeQ acWiRQ WR affecW P\ SUacWiViQg ceUWificaWe ZiWhRXW aQ\ QRWice WR Pe, ZheUe I ZaV
QRW affRUded dXe SURceVV aQd SURcedXUal faiUQeVV. I haYe beeQ deQied QaWXUal jXVWice.

14. YRXU cRQdXcW iV a cRQWUaYeQWiRQ Rf Whe Zell-eVWabliVhed SURceVV XQdeU Whe LPUL. The cRPSlaiQW SURceVV
aQd SURcedXUeV fRU deWeUPiQiQg alleged PiVcRQdXcW aUe cleaUl\ VeW RXW XQdeU Whe LPUL, Whe OLSC aQd
NSW LaZ SRcieW\ ZebViWeV.28 PURfeVViRQal PiVcRQdXcW iV deWeUPiQed b\ Whe deVigQaWed WUibXQal, NSW
CiYil aQd AdPiQiVWUaWiYe TUibXQal (NCAT) XQdeU V 300(1)(b) Rf Whe LPUL.

15. OQ 17 JXl\ 2024, MU BU\l UeceiYed a leWWeU fURP \RX/PSD Zhich aSSeaUV WR be a cRS\ aQd SaVWe Rf \RXU
leWWeU WR Pe. The cRQWeQW Rf \RXU leWWeU WR MU BU\l VhRZV diVUegaUd Rf ZheWheU Whe iVVXeV \RX UaiVed ZiWh
MU BU\l aSSl\ WR hiP RU QRW. AV \RX ZRXld be aZaUe fURP Whe NSWCA jXdgPeQWV, MU BU\l RQl\ aSSeaUed
aV a McKeQ]ie fUieQd, haYiQg beeQ gUaQWed leaYe WR aSSeaU aW Whe NSWCA leaYe WR aSSeal heaUiQgV. MU
BU\l iV QRW Whe VRliciWRU RQ UecRUd aQd haV QRW acWed iQ Whe caSaciW\ Rf a VRliciWRU iQ P\ cRXUW SURceediQgV
RWheU WhaQ a McKeQ]ie fUieQd. MU BU\l caQQRW be held UeVSRQVible fRU P\ cRXUW dRcXPeQWV,
cRUUeVSRQdeQceV aQd cRPPXQicaWiRQV iQ P\ SeUVRQal ciYil cRXUW SURceediQgV.

16. IQ \RXU PSD leWWeU WR MU B\l, \RX UeSeaWed Whe cRQdXcW Rf UecRUdiQg XQfRXQded VWaWePeQWV Rf facW WhaW
MU BU\l haV µSUiRU PiVcRQdXcW¶.29 TheUe aUe QR fiQdiQgV Rf PiVcRQdXcW agaiQVW MU BU\l RU Pe.

17. PURfeVViRQal PiVcRQdXcW aQd/RU PiVcRQdXcW Rf aQ\ kiQd iV Whe PRVW VeUiRXV chaUge b\ a UegXlaWRU\ bRd\
agaiQVW a legal SUacWiWiRQeU. YRX haYe Pade XQfRXQded VWaWePeQWV Rf facW WhaW MU BU\l aQd I haYe
fiQdiQgV Rf PiVcRQdXcW/SUiRU PiVcRQdXcW. YRX UecRUded VXch VWaWePeQWV Rf facW agaiQVW WZR legal
SUacWiWiRQeUV ZheUe \RX ZRXld be aZaUe VXch VWaWePeQWV aUe XQWUXe. HRZeYeU, \RX haYe XVed \RXU
SRViWiRQ iQ PSD WR UecRUd a falVe VWaWePeQW Rf facW, iQ Whe Rffice Rf aXWhRUiW\, XQdeU Whe PSD Rffice
leWWeUhead, WhaW WheUe iV PiVcRQdXcW b\ WZR legal SUacWiWiRQeUV WR iQWeUYeQe ZiWh Whe UeQeZal Rf RXU
SUacWiViQg ceUWificaWeV, aQ acW alUead\ dRQe b\ \RX.

29 See PSD leWWeU WR MU BU\l¶V leWWeU WR PSD daWed 17 JXl\ 2024.

28 See CRPSlaiQWV PURceVV IQfRUPaWiRQ bURchXUe:
hWWSV://ZZZ.laZVRcieW\.cRP.aX/ViWeV/defaXlW/fileV/2020-04/2020_CRPSlaiQWV-SURceVV-iQfRUPaWiRQ.Sdf ; PURfeVViRQal
SWaQdaUdV AQQXal ReSRUW 2022, CRPSlaiQWV IQYeVWigaWiRQ PURceVV 7:
hWWSV://ZZZ.laZVRcieW\.cRP.aX/ViWeV/defaXlW/fileV/2023-01/LSNSW_PSD_AR2022_Zeb_2022-12-19.Sdf

27 See [60.f].
26 OdWojan Y Condon (No.2) [2023] NSWCA 149 [38].
25 See µD.1 NSWCA JXdgPeQWV¶ 7-9.
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18. The cRQdXcW Rf PakiQg a falVe VWaWePeQW UecRUded XQdeU Whe PSD leWWeUhead iV a YeU\ VeUiRXV PaWWeU
Zhich UeTXiUeV Whe XUgeQW aWWeQWiRQ b\ Whe LaZ CRXQcil, Whe LaZ SRcieW\ PUeVideQW, AWWRUQe\ GeQeUal
aQd Whe aSSURSUiaWe aXWhRUiWieV,30 ZheUe Whe DiUecWRU Rf PSD, (ZiWh a CeUWificaWe IV iQ IQYeVWigaWiRQV), iQ
Whe SRViWiRQ Rf aXWhRUiW\ RYeU legal SUacWiWiRQeUV, haV Pade XQfRXQded VWaWePeQWV Rf a VeUiRXV QaWXUe Rf
PiVcRQdXcW agaiQVW WZR legal SUacWiWiRQeUV. All NSW laZ\eUV aUe WR be SURWecWed fURP VXch cRQdXcW b\
aQ RfficeU Rf Whe UegXlaWRU\ bRd\, iQ PSD.

19. The CRXQcil Rf Whe LaZ SRcieW\ haV delegaWed iWV SRZeUV WR PSD fRU iQdeSeQdeQW aVVeVVPeQW/
iQYeVWigaWiRQ Rf Whe NSWCA UefeUUal Rf SaSeUV. YRXU VWaWePeQW iQ RXU fiUVW leWWeU WR Pe WhaW \RX µinWend Wo
ask CoXncil« Wo consider ZheWher Wo granW or refXse...¶31 P\ SUacWiViQg ceUWificaWe iQ \RXU Qe[W PeeWiQg
dePRQVWUaWeV WhaW \RX/PSD aUe diVUegaUdiQg Whe LPUL SURceVV aQd QRW cRQdXcWiQg aQ iPSaUWial aQd
iQdeSeQdeQW aVVeVVPeQW/iQYeVWigaWiRQ. I aP deQied SURcedXUal faiUQeVV aQd QRW affRUded dXe SURceVV
XQdeU Whe LPUL.

20. IW iV Pade cleaU b\ \RXU cRQdXcW aQd \RXU leWWeU WR Pe, WhaW \RX/PSD haV QR iQWeQWiRQ WR cRQdXcW aQ
iQdeSeQdeQW aQd RbjecWiYe aVVeVVPeQW/iQYeVWigaWiRQ Rf Whe PaWWeUV UefeUUed WR \RX b\ Whe NSWCA. YRXU
acWiRQV iQdicaWe \RXU iQWeQWiRQV WR affecW MU BU\l¶V aQd P\ SUacWiViQg ceUWificaWeV WR eiWheU SUeYeQW XV fURP
cRQWiQXiQg WR SUacWiVe laZ RU iPSRVe cRQdiWiRQV RQ RXU ceUWificaWeV, Zhich Zill affecW RXU abiliW\ WR SUacWiVe
laZ aQd fRU MV OdWRjaQ WR RSeUaWe heU legal SUacWice.

21. The cRQdXcW Rf XQlaZfXll\ affecWiQg RXU SUacWiViQg ceUWificaWeV haV caXVed gUeaW diVWUeVV, daPageV aQd
deWUiPeQW. IW affecWV RXU liYelihRRdV, RXU abiliW\ WR SUacWiVe laZ, WR SURYide VeUYiceV WR RXU clieQWV, RXU
cRPPXQiW\ aQd WhRVe iQ Qeed Rf legal aVViVWaQce, ZheUe Ze aUe alVR SaUW Rf Whe NSW LaZ SRcieW\
SUR-bRQR VchePe, aQd affecW Whe RSeUaWiRQ Rf P\ bXViQeVV ZheUe I haYe RbligaWiRQV WR P\ clieQWV, WR
WhiUd SaUWieV aPRQg RWheU bXViQeVV RbligaWiRQV. We haYe had WR e[eUW a lRW Rf RXU WiPe aQd UeVRXUceV
aZa\ fURP RXU VPall laZ fiUP bXViQeVV aQd clieQW PaWWeUV WR aWWeQd WR \RXU PSD leWWeUV ZheUe acWiRQV
haYe beeQ Pade agaiQVW RXU SUacWiViQg ceUWificaWeV XQdeU Whe falVe SUePiVeV Rf PiVcRQdXcW b\ XV.

22. YRXU UecRUdiQgV Rf falVe VWaWePeQWV Rf facW iQ \RXU SRViWiRQ Rf aXWhRUiW\ Zhich caXVe deWUiPeQW WR a
SeUVRQ aUe caSable Rf cRQVWiWXWiQg RffeQceV XQdeU PaUW 4AA XQdeU Whe Crimes AcW 1900 (NSW).

B. Notice/Next Action

23. BaVed RQ \RXU PSD leWWeU WR Pe, \RX haYe failed WR SURYide Pe ZhaW jXUiVdicWiRQ aQd SRZeUV \RX
iQYRked WR iQWeUfeUe aQd SUeYeQW Whe legiWiPaWe UeQeZal Rf MU BU\l¶V aQd P\ SUacWiViQg ceUWificaWeV.
PSD/The LaZ CRXQcil haV SURYided QR baViV WR ZiWhhRld aQd/RU SUeYeQW RXU SUacWiViQg ceUWificaWeV fURP
beiQg iVVXed fRU Whe \eaU 2024/2025.

24. If PSD aQd/RU Whe LaZ CRXQcil iV Rf Whe RSiQiRQ WhaW WheUe iV aQ alleged PiVcRQdXcW aQd/RU
QRQ-diVclRVXUe b\ MU BU\l aQd Pe, WheQ Whe LaZ CRXQcil iV WR affRUd MU BU\l aQd Pe Whe SURSeU dXe
SURceVV WhaW all legal SUacWiWiRQeUV aUe affRUded, XQdeU Whe LPUL, ZheUe VXch PaWWeUV aUe WR be
iPSaUWiall\ aQd iQdeSeQdeQWl\ aVVeVVed/iQYeVWigaWed aQd WR be deWeUPiQed b\ Whe WUibXQal, NCAT.32

NRWZiWhVWaQdiQg, Whe LaZ CRXQcil haV QR baViV WR ZiWhhRld/SUeYeQW Whe UeQeZal Rf RXU SUacWiViQg
ceUWificaWeV eYeQ if Ze ZeUe WR XQdeUWake VXch a SURceVV, XQWil Whe PaWWeU iV deWeUPiQed b\ Whe TUibXQal.

25. IQ UefeUeQce WR Whe abRYe, \RX aUe WR iPPediaWel\ QRWif\/diUecW Whe LaZ CRXQcil aQd/RU Whe RegiVWU\ Rffice
WR iVVXe Whe UeQeZal Rf Whe SUacWiViQg ceUWificaWeV Rf MU BU\l aQd Pe fRU Whe \eaU 2024/2025. ShRXld \RX
ZiWhhRld Whe UeQeZal Rf RXU SUacWiViQg ceUWificaWeV, ZheUe \RX haYe QR legal baViV, iW Zill cRQVWiWXWe aQ
RQgRiQg XQlaZfXl ZiWhhRldiQg Rf RXU ceUWificaWeV.

32 S 300 LPUL; FiQdiQgV Rf PiVcRQdXcW aUe UecRUded b\ OLSC XQdeU S 152 Legal Profession Uniform LaZ ApplicaWion AcW
2014 (LPUL Application Act). A SoliciWor Y CoXncil of Whe LaZ SocieW\ of NeZ SoXWh Wales [2004] HCA 1; 216 CLR 253; 78
ALJR 310; 204 ALR 8.

31 Q 8
30 A cRS\ Rf WhiV leWWeU aQd UelaWed dRcXPeQWV Zill be SURYided WR Whe abRYe-PeQWiRQed SaUWieV.
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26. IQ UefeUeQce WR Whe VeUiRXV iVVXeV I UaiVed heUeiQ Rf \RXU cRQdXcW, \RX (MV GUiVZRld) aUe WR iPPediaWel\
UeWUacW \RXU VWaWePeQWV iQ Whe PSD leWWeU aQd WR QRWif\ Whe LaZ CRXQcil aQd Whe LiceQViQg aQd RegiVWU\
Office aQd aQ\ RWheU SeUVRQV WR ZhRP \RX Pade VXch falVe VWaWePeQWV Rf PiVcRQdXcW b\ MU BU\l aQd
Pe, WhaW VXch VWaWePeQWV aUe XQWUXe. YRX aUe WR SURPSWl\ QRWif\ XV, iQ ZUiWiQg, WhaW \RX haYe dRQe VR.

27. I call fRU \RXU UePRYal. YRX aUe WR iPPediaWel\ UecXVe \RXUVelf fURP WhiV PaWWeU aV \RX haYe
dePRQVWUaWed SaUWial aQd cRUUXSW cRQdXcW iQ \RXU Rffice Rf aXWhRUiW\, aV PSD DiUecWRU.

µDespiWe Whe man\ definiWions and conWe[WXal Xses of corrXpWion, mosW dicWionaries and legal s\sWems agree
aboXW iWs basic meaning. The O[ford and Merriam-WebsWer dicWionaries begin, respecWiYel\, ZiWh "[d]ishonesW
or fraXdXlenW condXcW b\ Whose in poZer" and "dishonesW or illegal behaYioXr especiall\ b\ poZerfXl people".
MoYing in Xnison, Whe\ When proceed Wo deeper noWions. FirsW comes a WransformaWion from pXriW\ Wo
debasemenW - for e[ample, "a deparWXre from Whe original or from ZhaW is pXre or correcW" (see
Merriam-WebsWer ). Second, and relaWedl\, comes Whe archaic meaning of "deca\", "pXWrefacWion" and
"decomposiWion."33

Le[iVNe[iV Concise AXsWralian Legal DicWionar\ 5Wh ed. AXVWUalia 2015 149 SURYide:

CorrXpWion: A deliberaWe acW of dishonesW\, breach of Whe laZ, abXse of pXblic WrXsW of poZer WhaW Xndermines
or is incompaWible ZiWh Whe imparWial e[ercise of an official¶s poZers, aXWhoriWies, dXWies or fXncWions.

CorrXpW condXcW: BehaYioXr Zhich does, or coXld, adYersel\ affecW Whe honesW or imparWial e[ercise of official
fXncWions b\ a pXblic official or aXWhoriW\.

C. NSWCA Referral of papers

C.1 NSW RefeUUal Rf SaSeUV RUdeUV
28. BaVed RQ \RXU PSD leWWeU, Whe UefeUUal Rf SaSeUV fURP Whe NSWCA iQ MU CRQdRQ¶V caVe befRUe JXVWiceV

LeePiQg aQd KiUk RQ 31 Ma\ 2023 (UefeUUed b\ \RX aV µOdtojan No 2¶) ZaV UeceiYed b\ OLSC RQ 3 JXl\
2023, aQd fRUZaUded WR Whe CRXQcil Rf Whe LaZ SRcieW\ RQ 7 JXl\ 2023. The UefeUUal Rf SaSeUV fURP Whe
NSWCA iQ MU FRUd¶V aQd MU Gl\QQ¶V caVeV befRUe JXVWiceV WhiWe aQd BaVWeQ RQ 11 OcWRbeU 2023
(UefeUUed WR b\ \RX aV µOdtojan/Glynn Ford No 2¶) ZaV UeceiYed b\ OLSC RQ 29 FebUXaU\ 2024 aQd
fRUZaUded WR CRXQcil Rf Whe LaZ SRcieW\ RQ 8 MaUch 2024.

29. A leaYe WR aSSeal heaUiQg (LAHearing) iV a YeU\ liPiWed SURcedXUal heaUiQg ZheUe aQ aSSlicaQW VeekV
SeUPiVViRQ WR haYe a leaYe heaUiQg befRUe Whe NSWCA. Each SaUW\ iV allRcaWed 20 PiQXWeV WR SUeVeQW
WheiU leaYe WR aSSeal aUgXPeQWV/iVVXeV.34 EffecWiYel\, iW iV XVXall\ a 1-2 hRXU heaUiQg Zhich RQl\
addUeVVeV Whe leaYe/aSSeal aUgXPeQW/iVVXeV UecRUded iQ Whe SUeVcUibed ASSlicaQW¶V aUgXPeQW aQd Whe
ReVSRQdeQW¶V AUgXPeQW, aQd caQQRW addUeVV VXbVWaQWiYe iVVXeV Rf facW/laZ/cUediW Zhich UeTXiUe a fiQal
heaUiQg.

C.2 NSWCA UefeUUal Rf SaSeUV - IQcRPSleWe dRcXPeQWV
30. I UefeU WR \RXU XQSagiQaWed AQQe[XUe ³A´ ZiWh QR SaUagUaSh QXPbeUV. The dRcXPeQWV liVWed RQ Sage 1

aQd 5 Rf \RXU AQQe[XUe A aUe iQcRPSleWe aQd SURYide WhaW \RX dR QRW haYe all Whe cRXUW dRcXPeQWV iQ
accRUdaQce ZiWh NSWCA UefeUUal Rf SaSeUV RUdeUV.35

35 Q 13.

34 (CRQdRQ) ASSlicaQW¶V WhiWe FRldeU 1 daWed 26 Ma\ 2023 SXmmar\ of ApplicanW¶s ArgXmenW filed 30 March 2023 Tab 2,
Q39; (FRUd aQd G\lQQ) ASSlicaQW¶V WhiWe FRldeU 1 daWed 28 JXQe 2023 SXmmar\ of ApplicanW¶s ArgXmenW filed 28 JXne 2023
Tab 2; Q 37 G.DUiYe liQk: See dRcXPeQW QXPbeUV 12-14.

33 UQiWed NaWiRQV Office RQ DUXgV aQd CUiPe.
hWWSV://ZZZ.XQRdc.RUg/e4j/]h/aQWi-cRUUXSWiRQ/PRdXle-1/ke\-iVVXeV/cRUUXSWiRQ---baVeliQe-defiQiWiRQ.hWPl
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31. PSD haV a dXW\ WR Pake eQTXiUieV WR eQVXUe cRPSliaQce ZiWh Whe NSWCA RUdeUV.36 The fRllRZiQg
dRcXPeQWV aSSeaU WR be PiVViQg iQ \RXU µAQQe[XUe A¶:
a. IQ UelaWiRQ WR VhRZ caXVe Ue: UefeUUal Rf SaSeUV (UefeUUed b\ \RX aV OdWRjaQ NR.1):

i. The ASSlicaQW¶V SXbPiVViRQV daWed 26 JXQe 2023 (S.12).37

ii. The ASSlicaQW¶V AffidaYiW VZRUQ 26 JXQe 2023 (S.15)38 ZiWh AQQe[XUe Rf cRXUW WUaQVcUiSW 31 Ma\
2023, SXPPaU\ Rf ASSlicaQW¶V AUgXPeQW daWed 30 MaUch 2023 aQd ASSlicaQW¶V ReVSRQVe WR Whe
ReVSRQdeQW¶V ReVSRQVe daWed 29 Ma\ 2023, aQd cRUUeVSRQdeQce WR MU BeUg 21 Ma\ 2023.
(S.80).

iii. M\ µASSlicaQW¶V ReVSRQVe WR ReVSRQdeQW¶V ReVSRQVe¶ daWed 29 Ma\ 2023 (S.8).39

iY. The affidaYiW Rf MU JaPeV BeUg Rf DLP PiSeU daWed 30 Ma\ 2023 (S.8) ZiWh e[hibiWV (S.193).
Y. The affidaYiW Rf MU JaPeV BeUg Rf DLP PiSeU daWed 31 Ma\ 2023 (S.6) ZiWh e[hibiWV (S.26).

b. IQ UelaWiRQ WR Whe UefeUUal Rf SaSeUV iQ MU FRUd aQd MU Gl\QQ'V PaWWeU (UefeUUed b\ \RX aV
OdWRjaQ/Gl\QQ/FRUd 2), WheUe iV QR ideQWificaWiRQ Rf bRWh UeVSRQdeQW¶V dRcXPeQWV.

c. The cRXUW WUaQVcUiSWV Rf 31 Ma\ 2023 (CRQdRQ) aQd 11 OcW 2023 (FRUd aQd Gl\QQ).40

d. The ePail UeVSRQVe fURP Whe AVVRciaWe Rf JXVWiceV BaVWeQ aQd WhiWe daWed 6 DecePbeU 2023.41

D. PSD’s Alleged conduct issues and the Judgments of Justices Leeming and Kirk (Condon) and
Justices Basten and White (Ford and Glynn).

D.1 NSWCA JXdgPeQWV
32. I gaYe QRWice WR Whe JXVWiceV WhaW WheiU UeVSecWiYe jXdgPeQWV UecRUded facWV, UeSUeVeQWaWiRQV aQd

eYideQce Zhich ZeUe QRW YeQWilaWed aW Whe leaYe WR aSSeal heaUiQgV, iQclXdiQg UecRUdiQgV Rf eYideQce
fRU Whe UeVSRQdeQWV ZheUe QR eYideQce ZaV SURYided b\ aQ\ Rf Whe UeVSRQdeQWV aV Whe\ did QRW aWWeQd
Whe LAHeaUiQgV QRU gaYe eYideQce QRU filed defeQceV.

33. I Uel\ RQ Whe fRllRZiQg dRcXPeQWV:
a. The cRXUW WUaQVcUiSWV Rf 31 Ma\ 2023 aQd 11 OcWRbeU 2023.42 The cRXUW WUaQVcUiSWV SURYide WhaW Whe

NSWCA jXdgPeQWV dR QRW UeflecW ZhaW WUaQVSiUed aW Whe LAHeaUiQg befRUe JXVWiceV LeePiQg aQd
KiUk (CRQdRQ) aQd JXVWiceV BaVWeQ aQd WhiWe (FRUd aQd Gl\QQ). I QRWe \RX dR QRW haYe Whe cRXUW
WUaQVcUiSWV fRU bRWh Rf Whe LAHeaUiQgV.

b. The SXPPaU\ Rf Whe ASSlicaQW¶V AUgXPeQW daWed 30 MaUch 2023 (CRQdRQ) aQd 28 JXQe 2023
(FRUd aQd Gl\QQ)43

c. The ASSlicaQW¶V WUiWWeQ SXbPiVViRQV daWed 14 FebUXaU\ 2023.44

d. The ASSlicaQW'V SXbPiVViRQV daWed 26 JXQe 2023.45

e. The ASSlicaQW¶V affidaYiW VZRUQ 26 JXQe 2023.46

f. The ASSlicaQW¶V ReVSRQVe WR ReVSRQdeQW¶V ReVSRQVe¶ daWed 29 Ma\ 2023.47

g. M\ ePail WR Whe AVVRciaWe Rf WhiWe aQd BaVWeQ daWed 5 DecePbeU 2023 aQd UeVSRQVe ePail fURP
Whe AVVRciaWe RQ 6 DecePbeU 2023.48

48 Q 41.

47 Q 39.

46 Q 38.
45 Q 37.

44 ASSlicaQW¶V WhiWe FRldeU 1 daWed 26/05/2023 Tab 10 (CRQdRQ); ASSlicaQW¶V WhiWe FRldeU 1 daWed 28/06/2023 Tab 10
(FRUd); ASSlicaQW¶V WhiWe FRldeU 1 daWed 28/06/2023 Tab 10 (Gl\QQ); Q 37 G.DUiYe liQk: See dRcXPeQWV QXPbeU 9-11.

43 ASSlicaQW¶V WhiWe FRldeU 1 daWed 26/05/2023 Tab 2 (CRQdRQ); ASSlicaQW¶V WhiWe FRldeU 1 daWed 28/06/2023 Tab 2 (FRUd);
ASSlicaQW¶V WhiWe FRldeU 1 daWed 28/06/2023 Tab 2 (Gl\QQ). Q 37 DRcXPeQWV QXPbeU 12.

42 Q 40.
41 Ibid. G.DUiYe liQk: 8. Ms OdWojan Z/AssociaWe of JXsWices BasWen and WhiWe emails daWed 5-6 Dec 2023.

40 Ibid. G.DUiYe liQk: 6. NSWCA CoXrW WranscripW 31 Ma\ 2023 (Condon); 7. NSWCA CoXrW WranscripW 11 OcWober 2023 (Ford
and Gl\nn).

39 Ibid. G.DUiYe liQk: 3. ApplicanW's Response Wo RespondenW's Response daWed 29 Ma\ 2023 (Condon).
38 Ibid. G.DUiYe liQk: 6. ApplicanW's AffidaYiW sZorn 26 JXne 2023 (Condon).
37 MV OdWRjaQ¶V ePail WR PSD eQclRViQg WhiV leWWeU - G.DUiYe liQk: 4. ApplicanW's SXbmissions daWed 26 JXne 2023 (Condon).

36 Q 35.
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34. JXVWiceV LeePiQg aQd KiUk ackQRZledged iQ cRXUW WhaW MU BU\l aQd I aUe ZiWQeVVeV iQ Whe all-iPSRUWaQW
cRQfeUeQce. HRZeYeU, WheVe PaWeUial facWV, aPRQg RWheUV, ZeUe RPiWWed iQ Whe JXVWiceV' jXdgPeQWV.49

35. I UefeU WR P\ ePail WR Whe AVVRciaWe Rf JXVWiceV BaVWeQ aQd WhiWe daWed 5 DecePbeU 2023, giYiQg
QRWice WhaW MU BU\l aQd I cRXld QRW adeTXaWel\ SURYide RXU VXbPiVViRQV iQ Whe VhRZ caVe UegaUdiQg Whe
UefeUUal Rf SaSeUV aV Whe jXdgPeQW VXbVWaQWiall\ UecRUded PaWWeUV WhaW did QRW WUaQVSiUe aW Whe heaUiQg.
The jXdgPeQW UecRUded eYideQce UegaUdiQg Whe cRQdXcW Rf MU FRUd aQd MU Gl\QQ ZheUe QR eYideQce
ZaV giYeQ b\ Whe UeVSRQdeQWV. We VRXghW fRU Whe JXVWiceV WR SURYide Pe ZiWh eYideQce Rf Whe cRQWUacW
UecRUded iQ Whe jXdgPeQW, ZheUe a cRQWUacW did QRW e[iVW bXW ZaV fRXQd b\ MagiVWUaWe FUeXQd.50 The
JXVWiceV UecRUded Whe aSSlicaWiRQ Rf V 170 Rf Whe CUediW CRde WR a cRQWUacW ZheUe QR cRQWUacW ZaV
befRUe WheP aW Whe LAHeaUiQg. The JXVWiceV cUeaWed a QaUUaWiYe Rf ZhaW WUaQVSiUed aW Whe
LCPURceediQgV Zhich iV cRQWUaU\ WR Whe cRXUW dRcXPeQWV, WUaQVcUiSWV aQd cRQdXcW Rf Whe SaUWieV.51

36. The PaWeUial iVVXeV aQd dRcXPeQWV/eYideQce UaiVed aQd UefeUUed WR b\ MU BU\l, acWiQg aV McKeQ]ie
fUieQd aW Whe LAHeaUiQgV ZeUe eiWheU RPiWWed aQd/RU PiVUeSUeVeQWed iQ Whe NSWCA jXdgPeQWV.

37. M\ fiUP, OdWRjaQ BU\l LaZ\eUV (OBL), aQd Whe cUiWiciVP UecRUded iQ Whe jXdgPeQW, caVWiQg aVSeUViRQV
RQ Pe, SlaciQg Pe iQ caSaciW\ Rf legal SUacWiWiRQeU iQ P\ SeUVRQal ciYil caVeV, aQd diVUegaUdiQg Whe
eVWabliVhed legal, cRQWUacWXal aQd fidXciaU\ RbligaWiRQV Rf P\ legal UeSUeVeQWaWiYeV (MU FRUd, MU Gl\QQ
aQd MU CRQdRQ SC), ZeUe QRW UaiVed QRU SXW WR Pe WR aQVZeU aW Whe LAHeaUiQgV.

38. M\ fiUP, MU B\l aQd I haYe beeQ defaPed iQ Whe NSWCA jXdgPeQWV ZheUe WheUe aUe UeSUeVeQWaWiRQV
aQd cUiWiciVPV, caVWiQg aVSeUViRQV RQ XV Zhich ZeUe QRW SXW WR XV aW Whe LAHeaUiQgV WR aQVZeU. MU BU\l
aQd I aUe ZiWQeVVeV aQd I aP a YicWiP, hRZeYeU, Whe JXVWiceV haYe iPSeUPiVVibl\ diVUegaUded ZiWQeVVeV
aQd haYe eQgaged iQ cRQdXcW WhaW WhUeaWeQV, iQWiPidaWeV aQd diVcUediWV ZiWQeVVeV aQd a YicWiP ZhR iV
WR giYe eYideQce aW a fiQal heaUiQg.

39. The UeVSRQdeQWV, MU FRUd, MU Gl\QQ aQd MU CRQdRQ SC, haV failed aQd cRQWiQXe WR fail fRU 8 \eaUV, WR
SURdXce WR Pe Whe cUediW cRQWUacW iQ VXSSRUW Rf MU FRUd aQd MU Gl\QQ¶V UeSUeVeQWaWiRQ aW fiQal heaUiQg
iQ Whe LCPURceediQgV, ZheUe Whe\ VWaWed WR Whe cRXUW WhaW I UeceiYed a cRQWUacW RQ 12 JaQXaU\ 2015
(Zhich iV QRW P\ caVe aQd ZheUe WheUe iV QR eYideQce WR VXSSRUW VXch VWaWePeQW),52 aQd ZheUe Whe
WhUee UeVSRQdeQWV e[SUeVVl\ Uelied XSRQ a ZUiWWeQ cRQWUacW iQ WheiU ZUiWWeQ aSSeal adYice aQd dUafW
VXPPRQV. JXVWiceV LeePiQg aQd KiUk cUeaWed eYideQce fRU MU CRQdRQ SC aQd UecRUded iQ WheiU
jXdgPeQW53, b\ aPbXVh aQd ZiWhRXW aQ\ eYideQce iQ VXSSRUW, WhaW MU CRQdRQ SC addUeVVed P\
16-Sage leWWeU WR UeVRlYe Whe iVVXe WhaW MU CRQdRQ SC had QRW SURYided a cRQWUacW iQ VXSSRUW Rf hiV
ZUiWWeQ aSSeal adYice fRU 7 \eaUV (aW Whe WiPe Rf Whe heaUiQg). ThiV iVVXe ZaV cRPSleWel\ igQRUed aQd
RPiWWed iQ Whe JXdgPeQW Rf JXVWiceV BaVWeQ aQd WhiWe iQ FRUd¶V aQd Gl\QQ¶V caVeV.

40. The UeVSRQdeQWV aQd WheiU legal UeSUeVeQWaWiYeV54 aUe aZaUe hRZ Whe\ RbWaiQed Whe NSWCA
jXdgPeQWV.55 TheUe ZaV QR iQYRlYePeQW Rf WheiU UeVSecWiYe SURfeVViRQal iQdePQiW\ iQVXUaQce

55 [48.f]; AlVR Vee MV OdWRjaQ¶V ePail WR PSD eQclRViQg WhiV leWWeU - G.DUiYe liQk: 20. JXdicial RegisWrar James HoZard email
Wo parWies daWed 28 SepW 2022 and Ms OdWojan repl\ email daWed 29 SepW 2022.

54 (1) MU MileV CRQdRQ SC legal UeSUeVeQWaWiYeV: cRXQVelV MU AQWhRQ\ McIQeUQe\ SC aQd MV WiQQie LiX Rf NeZ ChaPbeUV,
VRliciWRUV: MU JaPeV BeUg, PaUWQeU aQd SaUah Li Yee LieQ Rf DLA PiSeU; (2) MU NicRlaV FRUd¶V legal UeSUeVeQWaWiYeV: cRXQVel
MU BeUQaUd LlR\d Rf Rf 9 WeQWZRUWh ChaPbeUV, VRliciWRUV: MU JRQaWhaQ NeZb\ aQd MU JRhQ GeRUgaV Rf CRliQ BiggeUV aQd
PaiVle\; (3) MU ThRPaV Gl\QQ¶V Legal UeSUeVeQWaWiYeV: MV AQQe HRUYaWh SC Rf BaQcR ChaPbeUV, VRliciWRUV ZhR aSSeaUed aW
Whe NSWCA LAHeaUiQg: MV Eli]abeWh LRXgh aQd MU BaURQ AldeU Rf MRUa\ & AgQeZ, aQd fRUPeU VRliciWRUV: MU NichRlaV
AQdUeZ aQd MV BeliQda MaUVhall Rf BaUU\ NilVVRQ.

53 OdWojan Y Condon [2023] NSWCA 129 [12].

52AW Whe iQWeUlRcXWRU\ heaUiQg RQ 16 FebUXaU\ 2023, JXdge NRUWRQ VWaWed iQ cRXUW WhaW MU FRUd cRQdXcWed a diffeUeQW caVe WR
hiV clieQW (Pe). See CRXUW TUaQVcUiSW 16/02/2023 [46]-[50] 30, [1]-[15] 31. MU FRUd¶V caVe ZaV WhaW hiV clieQW UeceiYed cRQWUacW
dRcXPeQWV RQ 12 JaQXaU\ 2015 ZheUe hiV clieQW¶V caVe ZaV diVSXWiQg Whe e[iVWeQce Rf a cRQWUacW. ThiV VXSSRUWV WhaW Whe
clieQW¶V caVe ZaV QRW heaUd QRU YeQWilaWed aW Whe fiQal heaUiQg RQ 18 aQd 19 JXl\ 2016.

51 See [32]-[35], [39], [41], [49].

50 A cRQWUaYeQWiRQ Rf V 91 Rf Whe EYidence AcW 1995 (NSW) (EA); TheUe iV QR UecRUd WhaW Whe MagiVWUaWe fRXQd a cUediW
cRQWUacW iQ Whe jXdgPeQW. NR cRQWUacW ZaV SURdXced iQ eYideQce QRU YeQWilaWed aW Whe fiQal heaUiQg iQ Whe LCPURceediQgV.
TheVe iVVXeV ZeUe SXW WR Whe JXVWiceV iQ bRWh LAHeaUiQgV Zhich ZeUe diVUegaUded b\ Whe JXVWiceV. Q 37 G.DUiYe liQk: 25.
MagisWraWe Sharon FreXnd JXdgmenW 16 AXg 2016 (LCProceedings 2014_00219407).

49 See [33.a]; (CRQdRQ) CRXUW WUaQVcUiSW 31 Ma\ 2023 [44]-[48] 1;
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UeSUeVeQWaWiYeV QRWiQg Whe QaWXUe Rf Whe SURceediQgV, ZheUe a clieQW iV PakiQg a claiP agaiQVW
UeVSRQdeQWV fRU Whe legal VeUYiceV Whe\ SURYided. The cRXUW WUaQVcUiSWV Rf Whe LAHeaUiQgV Zill SURYide
WhaW MU BU\l VSRke aSSUR[iPaWel\ 60% Rf Whe WiPe, Whe JXVWiceV aSSUR[iPaWel\ 30% Rf Whe WiPe, aQd Whe
UeVSRQdeQW¶V CRXQVelV aSSUR[iPaWel\ 10% Rf Whe WiPe. IQ Whe LAHeaUiQgV, MU BU\l had UefeUUed WR cRXUW
dRcXPeQWV, UeSUeVeQWaWiRQV, cRUUeVSRQdeQceV, V 91 EYideQce AcW 1995 (NSW) (EA), Whe cUediW laZV
aQd Whe UeVSRQdeQW'V ZUiWWeQ aSSeal adYice (e[SUeVVl\ UecRUdiQg WheiU UeliaQce RQ a cUediW cRQWUacW)
Zhich ZaV iQcRQViVWeQW ZiWh UeSUeVeQWaWiRQV Pade iQ cRQfeUeQce RQ 12 SeSWePbeU 2016 ZheUe MU
FRUd ZiWh MU CRQdRQ SC VWaWed WR Pe aQd MU BU\l WhaW WheUe ZaV QR cRQWUacW QRU SUe-cRQWUacWXal
VWaWePeQW SURdXced QRU YeQWilaWed aW Whe fiQal heaUiQg. The PaWeUial iVVXe Rf Whe iQcRQViVWeQW
VWaWePeQWV abRXW Whe cUediW cRQWUacW b\ Whe UeVSRQdeQWV, aPRQg RWheU PaWWeUV UaiVed iQ cRXUW, ZeUe
RPiWWed b\ Whe JXVWiceV iQ WheiU UeVSecWiYe jXdgPeQWV.

41. The JXVWiceV, b\ aPbXVh, iPSeUPiVVibl\ cRQdXcWed a Ue-heaUiQg XQdeU U 13.4 Rf Whe UQifRUP CiYil
PURcedXUe RXleV 2005 (UCPR) Rf VXPPaUil\ diVPiVVal fRU claiPV WhaW aUe baVeleVV, Ye[aWiRXV aQd
fUiYRlRXV. The JXVWiceV alVR iPSeUPiVVibl\ UeVRlYed iVVXeV Rf facW/laZ/cUediW ZheUe iW iV fRU Whe fiQal
heaUiQg. The JXVWiceV diVUegaUded aQd cRQWUaYeQed V 91 EA b\ UefeUUiQg WR a SUiRU jXdgPeQW/RSiQiRQ Rf
a jXdge UegaUdiQg Whe iVVXe Rf facW, Whe cUediW cRQWUacW. NRWZiWhVWaQdiQg Whe JXVWiceV¶ UeliaQce RQ
MagiVWUaWe FUeXQd¶V jXdgPeQW iQ Whe LCPURceediQgV WhaW a cUediW cRQWUacW ZaV fRXQd, WheUe iV QR VXch
UecRUd WhaW Whe MagiVWUaWe fRXQd a cRQWUacW iQ Whe jXdgPeQW. The cRQWUacW iVVXe ZaV QRW YeQWilaWed b\
cRXQVelV, MU FRUd aQd MU HaUWfRUd-DaYiV, aW Whe fiQal heaUiQg, QRU ZaV WheUe a UecRUd iQ Whe jXdgPeQW
WhaW CUediW CRUS SURYed WheiU caXVe Rf acWiRQ, a bUeach Rf WeUPV XQdeU a cUediW cRQWUacW.

42. IQ UelaWiRQ WR Whe DiVWUicW CRXUW iQWeUlRcXWRU\ heaUiQg ZheUe I VRXghW WR aSSeal JXdge NRUWRQ¶V RUdeUV,
JXdge NRUWRQ did QRW diVPiVV Whe caVe XQdeU U 13.4 UCPR (VXPPaU\ diVPiVVal) Zhich ZaV Whe
aSSlicaWiRQ Pade b\ Whe UeVSRQdeQWV alRQg ZiWh U 14.28 UCPR (SWUike RXW SleadiQgV). JXdge NRUWRQ
Pade RUdeUV XQdeU U 14.28 UCPR, hRZeYeU, ZiWhRXW UeaVRQV/legal baViV, JXdge NRUWRQ liPiWed P\
claiP WR Slead RQl\ iQ UelaWiRQ WR Whe UeVSRQdeQWV µaSSeal/SURVSecWV Rf VXcceVV Rf aSSeal¶. JXdge
NRUWRQ VWaWed WhaW P\ claiPV SeUWaiQ WR cUiPiQaliW\, hRZeYeU, iQ liPiWiQg P\ claiP, Whe SleadiQgV Rf
fUaXd/cRQVSiUac\ ZeUe UePRYed, UeQdeUiQg P\ caVe hRSeleVV aV Whe SleadiQgV QR lRQgeU VXSSRUWed P\
caXVeV Rf acWiRQ. TheUe iV QR caXVe Rf acWiRQ XQdeU µaSSeal/SURVSecW Rf VXcceVV WR aSSeal¶.

43. JXdge NRUWRQ Pade RSSUeVViYe RUdeUV ZheUe I ZaV WR file all eYideQce befRUe Whe ReVSRQdeQWV filed
WheiU defeQceV. SXch RUdeU iV cRQWUaU\ WR Whe ciYil SURcedXUe aQd SUeVcUibed WiPeWableV Rf filiQg eYideQce
RQl\ afWeU Whe SleadiQgV aUe clRVed. JXdge NRUWRQ aSSlied cUiPiQal VWaQdaUdV WR P\ ciYil WRUWV caVeV.

D.2 YRXU/PSD Alleged CRQdXcW IVVXeV
44. YRXU PSD leWWeU iV YagXe aQd SURYideV QR eYideQce, facWV aQd SaUWicXlaUV WR VXSSRUW ZhaW \RX UecRUded

iQ \RXU PSD leWWeU UegaUdiQg µPiVcRQdXcW¶, µSUiRU PiVcRQdXcW¶ aQd Whe QRQ-diVclRVXUe XQdeU U 13.1
UQifRUP RXleV.56

45. YRX ciWed caVe laZV Zhich cleaUl\ SURYide Whe VSecific PiVcRQdXcW iQ WhRVe caVeV, hRZeYeU, iQ WhiV
PaWWeU, WheUe iV QR PiVcRQdXcW SaUWicXlaUiVed. IW iV XQcleaU ZhaW \RX UefeU WR aV PiVcRQdXcW b\ Pe.

46. YRX haYe liVWed alleged cRQdXcW iVVXeV fURP 1 WR 15 iQ \RXU PSD leWWeU,57 hRZeYeU, \RX failed WR SURYide
aQ\ VSecific UXle/legaliVaWiRQ ZiWh aSSlicable facWV aQd SaUWicXlaUV \RX allege I haYe bUeached.

IQ Kioa Y WesW, GibbV CJ Vaid WhaW Whe µfXndamenWal rXle is WhaW a sWaWXWor\ aXWhoriW\ haYing poZer Wo
affecW Whe righWs of a person is boXnd Wo hear him before e[ercising Whe poZer¶.58 The UXle agaiQVW
biaV eQVXUeV WhaW Whe deciViRQ PakeU caQ be RbjecWiYel\ cRQVideUed WR be iPSaUWial aQd QRW WR haYe
SUe-jXdged a deciViRQ.

58 Kioa Y WesW (1985) 159 CLR 550, 563, TXRWiQg MaVRQ J iQ FAI IQVXUaQceV LWd Y WiQQeke (1982) 151 CLR 342, 360.
57 PSD LeWWeU 5-8.
56 See [12.c], [12.g]-[12.h], [12.j].
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47. The OLSC/PSD haYe a dXW\ WR adheUe WR Whe PRdel liWigaQW VWaQdaUdV iQ Whe cRPSlaiQW SURceVV. Legal
SerYices Commissioner Y Adamakis [2013] VCAT 1970 aW [31].

LaZ\ers' Professional ResponsibiliW\. GiQR Dal PRQW. 7Wh ediWiRQ. LaZbRRk CR. 2021:

AW S. 788:
DiVciSliQaU\ iQYeVWigaWiRQV aQd SURceediQgV PXVW be cRQdXcWed accRUdiQg WR SURcedXUal faiUQeVV
VWaQdaUdV (WenWZorWh Y NeZ SoXWh Wales AssociaWion (1992) 176 CLR 239 aW 251 b\ DeaQe, DaZVRQ,
TRRhe\ aQd GaXdURQ JJ; SmiWh Y NeZ SoXWh Wales Bar AssociaWion (1992) 176 CLR 256 aW 270 SeU
DeaQe J; CarYer Y LaZ SocieW\ of NeZ SoXWh Wales (1998) 43 NSWLR 71 aW 98 SeU PRZell JA; aW 101 SeU
SWeiQ JA). AV diVciSliQaU\ bRdieV aQd WUibXQalV e[eUciVe adjXdicaWiYe fXQcWiRQV, a high VWaQdaUd Rf
SURcedXUal faiUQeVV iV e[SecWed... (NeZfoXndland Telephone Co Y Board of Commissioners of PXblic
UWiliWies [1992] 1 SCR 623 aW 638 SeU CRU\ J; LiYers Y Legal SerYices Commissioner [2018] NSWCA 319).

AW S. 789:
AV UegXlaWRU\ bRdieV aQd WUibXQalV haYe bURad SRZeUV WR iQYeVWigaWe aQd VXPPRQ eYideQce, WheVe PXVW
be e[eUciVed bRQa fide aQd QRW iQ aQ RSSUeVViYe PaQQeU (Rogerson Y LaZ SocieW\ of Whe NorWhern
TerriWor\ (1993) 88 NTR 1 aW 10 SeU AVche CJ). While diVciSliQaU\ SURceediQgV aUe QRW cUiPiQal iQ QaWXUe,
PRUeRYeU, Whe SRViWiRQ Rf Whe UegXlaWRU\ bRd\ RU RfficeU iV VXfficieQWl\ ViPilaU WR WhaW Rf a SURVecXWRU iQ
cUiPiQal SURceediQgV WR jXVWif\ a dXW\ Rf faiUQeVV aQd behaYiRXU aV a PRdel liWigaQW (Legal SerYices
Commissioner Y Adamakis [2013] VCAT 1970 aW [31])

AW S. 826:
The UQifRUP LaZ ePSRZeUV Whe CRPPiVViRQeU WR iQiWiaWe aQd SURVecXWe SURceediQgV agaiQVW a laZ\eU iQ
Whe deVigQaWed WUibXQal (iQ NeZ SRXWh WaleV Whe CiYil aQd AdPiQiVWUaWiYe TUibXQal (NCAT)... if Whe
CRPPiVViRQeU Rf Whe RSiQiRQ WhaW Whe alleged cRQdXcW Pa\ aPRXQW WR XQVaWiVfacWRU\ SURfeVViRQal cRQdXcW
WhaW ZRXld be PRUe aSSURSUiaWel\ dealW ZiWh b\ Whe WUibXQal, RU WhaW Whe alleged cRQdXcW Pa\ aPRXQW WR
SURfeVViRQal PiVcRQdXcW (LPUL V 300(1) (NSW, Vic).

48. IQ UelaWiRQ WR Whe alleged cRQdXcW iVVXeV iQ 1-15 iQ \RXU PSD leWWeU:
a. YRX haYe UaiVed cRQdXcW iVVXeV ZiWh Pe, VRlel\ Uel\iQg RQ Whe NSWCA jXdgPeQWV aQd TXRWiQg fURP

WheP ZiWhRXW UefeUUiQg WR aQ\ RWheU dRcXPeQWV. AV QRWed heUeiQ, \RX dR QRW haYe all Whe dRcXPeQWV
SXUVXaQW WR Whe NSWCA UefeUUal Rf SaSeUV RUdeUV, ZheUe P\ cRXUW dRcXPeQWV aUe VXbVWaQWiall\
PiVViQg aQd QRW ZiWhiQ \RXU SRVVeVViRQ.59

b. M\ WhUee aPeQded VWaWePeQWV Rf claiP (ASOCs)60 haYe e[WeQViYe SleadiQgV Rf 27 SageV
(CRQdRQ), 50 SageV (MU FRUd) aQd 44 SageV (MU Gl\QQ) filed iQ Whe NSW DiVWUicW CRXUW S\dQe\
XQdeU Whe ciYil WRUW daPageV diYiViRQ Zhich cRQWaiQV alleged facWV aQd allegaWiRQV iQ VXSSRUW Rf Whe
SleadiQg UXleV fRU caXVeV Rf acWiRQ Rf XQlaZfXl ciYil cRQVSiUac\, iQWeQWiRQal QegligeQce aQd fUaXd. M\
claiPV UeTXiUe a deWeUPiQaWiRQ b\ a WUial jXdge aW a fiQal heaUiQg iQ Whe ciYil DiVWUicW CRXUW. The
iVVXeV aQd allegaWiRQV I UaiVed iQ P\ claiPV UePaiQ RXWVWaQdiQg aQd XQUeVRlYed.

c. The OLSC/PSD haV QR jXUiVdicWiRQ WR deWeUPiQe alleged facWV aQd allegaWiRQV iQ P\ ASOCV, beiQg
cRXUW dRcXPeQWV. The UegXlaWRU\ bRd\ iV QRW Whe aSSURSUiaWe fRUXP. NRWice ZaV giYeQ WR JXVWiceV
LeePiQg aQd KiUk WhaW Whe OLSC haV QR jXUiVdicWiRQ WR deWeUPiQe Whe allegaWiRQV iQ P\ ASOCV,
ZheUe VXch allegaWiRQV UeTXiUe a fiQal heaUiQg.61

d. AV \RX aUe aZaUe, Whe ASOCV UaiVe VeUiRXV allegaWiRQV WhaW SeUWaiQ WR cUiPiQaliW\ aQd Whe
OLSC/PSD caQQRW deWeUPiQe WheVe PaWWeUV aQd haYe a dXW\ WR UeSRUW XQdeU V 465 LPUL. IW iV a
VeUiRXV PaWWeU WR WhUeaWeQ aQd iQWiPidaWe a YicWiP aQd ZiWQeVVeV Rf cRQdXcW WhaW cRQVWiWXWeV
RffeQceV XQdeU Whe Crimes AcW, iQclXdiQg UefeUUiQg aQ iQQRceQW SeUVRQ WR be VXbjecW WR aQ
iQYeVWigaWiRQ b\ aQ aXWhRUiW\/UegXlaWRU\ bRd\.

61 See [33.d]-[33.e].

60 See (CRQdRQ) ASSlicaQW¶V WhiWe fRldeU 1 daWed 26 Ma\ 2023 Amended SWaWemenW of claim Tab 6; (FRUd aQd Gl\QQ)
ASSlicaQW¶V WhiWe fRldeU 1 daWed 28 JXQe 2023 Amended SWaWemenW of claim Tab 8; [33.c] abRYe; Q 37 G.DUiYe liQk: See
ASOCV dRcXPeQWV QXPbeU 21-23.

59 See µC.2 NSWCA UefeUUal Rf SaSeUV - IQcRPSleWe dRcXPeQWV¶ 6.
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e. I had e[eUciVed P\ UighWV XQdeU Whe ciYil cRXUW jXUiVdicWiRQ ZheUe Whe UeVSRQdeQWV had legal,
cRQWUacWXal aQd fidXciaU\ RbligaWiRQV WR Pe XQdeU Whe eVWabliVhed legal UelaWiRQVhiS Rf clieQW/legal
SUacWiWiRQeU. ThiV legal UelaWiRQVhiS ZaV diVUegaUded b\ Whe JXVWiceV iQ WheiU jXdgPeQWV.

f. The UeVSRQdeQW¶V legal UeSUeVeQWaWiYeV aUe aZaUe hRZ Whe\ RbWaiQed Whe jXdgPeQWV/RUdeUV. I UefeU
WR Whe cRXUW WUaQVcUiSWV aQd WR P\ leWWeU WR MU JaPeV BeUg Rf DLA PiSeU.62

49. IQ UelaWiRQ WR \RXU alleged cRQdXcW iVVXeV 1,2, 8, 9, 10, 12 aQd 13:
a. IW iV XQcleaU ZhaW \RX aUe allegiQg I haYe bUeached? I UefeU WR [29]-[31], [32]-[48] aQd [54]. The

alleged facWV aQd allegaWiRQV iQ P\ ASOCV caQ RQl\ be deWeUPiQed aW a fiQal heaUiQg.
b. IW iV aQ iPSRVVibiliW\ fRU SleadiQgV Rf ciYil cRQVSiUac\ WR be deWeUPiQed aW SUeliPiQaU\ heaUiQgV aQd

WhiV iV VXSSRUWed b\ caVe aXWhRUiWieV aV iW UeTXiUeV a WUial jXdge WR haYe all Whe eYideQce aQd
ZiWQeVVeV¶ eYideQce iQclXdiQg PakiQg iQfeUeQceV Rf PXlWiSle cRQdXcW b\ alleged cRQVSiUaWRUV aQd
cURVV UefeUeQciQg Rf SleadiQgV iQ Whe VWaWePeQW Rf claiP.63

c. YRXU alleged cRQdXcW iVVXe 13 VWaWeV WhaW I µallege becaXse Mr Ford referred Wo docXmenWs as
³conWracW docXmenWs´, as CCS claimed Whe docXmenW Wo be, WhaW Zas eYidence of fraXd b\ Mr Ford.¶
ThiV VWaWePeQW iV XQfRXQded.64 NR VXch VWaWePeQW ZaV Pade. I Uel\ RQ Whe cRXUW WUaQVcUiSW Rf 11
OcWRbeU 2023 aQd P\ ASOC RQ MU FRUd. MU FRUd'V cRQdXcW iV e[WeQViYel\ Sleaded.

d. The JXVWiceV iQ Whe leaYe WR aSSeal heaUiQg Rf CRQdRQ (aSSUR[ 1.5 hRXU heaUiQg) aQd MU FRUd aQd
MU Gl\QQ (aSSUR[. 3 hRXU heaUiQg) did QRW gR WhURXgh P\ e[WeQViYe SleadiQgV Rf ciYil XQlaZfXl
cRQVSiUac\, fUaXd aQd iQWeQWiRQal QegligeQce. IW iV QRW ZiWhiQ Whe VcRSe Rf Whe liPiWed LAHeaUiQg WR
deWeUPiQe eYideQce QRU UeVRlYe iVVXeV Rf facW/laZ/cUediW. TheUe aUe VWUicW SURcedXUeV aQd
dRcXPeQWV WR be cRPSleWed fRU LAHeaUiQgV. The jXdgPeQWV UecRUded PaWWeUV WhaW aUe
iPSeUPiVVible, XlWUa YiUeV aQd dRQe b\ aPbXVh, aQd ZeQW be\RQd Whe VXPPaU\ Rf Whe aSSlicaQW¶V
aUgXPeQW65 aQd Whe UeVSRQdeQW'V UeVSRQVe.

e. JXVWiceV BaVWeQ aQd WhiWe UecRUded WhaW WheUe iV µNo skerrick of eYidence Wo sXpporW Whe
premise«¶66 ZheUe Whe LAHeaUiQg iV QRW WR deWeUPiQe eYideQce aQd QeiWheU did Ze gR WhURXgh
eYideQce. IQ cRXUW, Whe JXVWiceV did QRW SXW WR MU BU\l WhaW Whe\ did QRW XQdeUVWaQd Whe ASSlicaQW'V
aUgXPeQW QRU VWaWed WheUe iV QR µVkeUUick Rf eYideQce¶. The cRXUW WUaQVcUiSW SURYideV WhaW Whe
JXVWiceV XQdeUVWRRd Whe ASSlicaQW'V aUgXPeQW aQd did QRW UeTXeVW fRU SURdXcWiRQ Rf aQ\ eYideQce.
SecWiRQ 91 EA ZaV diVUegaUded aQd cRQWUaYeQed b\ Whe JXVWiceV iQ Uel\iQg RQ MagiVWUaWe¶V FUeXQd
JXdgPeQW WR SURYe aQ iVVXe Rf facW Rf cUediW cRQWUacW (Zhich iV iPSeUPiVVible WR deWeUPiQe iQ a
LAHeaUiQg). SecWiRQ 91 EA iV RPiWWed iQ Whe JXVWiceV NSWCA jXdgPeQWV.

66 OdWojan Y Gl\nn W/as Gl\nns LaZ\ers [2023] NSWCA 276 [96].
65 See [33.b].
64 OdWojan Y Ford [2023] NSWCA 277 [16].
63 See [31.a.i]-[31.a.iii] aQd [33.c], [49.f].

62 Q 54; [33.a]; See MV OdWRjaQ¶V ePail WR PSD eQclRViQg WhiV leWWeU - G.DUiYe liQk: 19. Ms OdWojan lWr Wo Mr Berg DLA Piper
daWed 3 JXl\ 2023 (Condon); (1) OQ 16 FebUXaU\ 2023, MU AQWhRQ\ McIQeUQe\ SC Rf NeZ ChaPbeUV fRU MU CRQdRQ SC
gaYe XQfRXQded eYideQce aW Whe baU Wable WhaW Whe cRQWUacW iV baVed RQ VecRQdaU\ dRcXPeQWV (See CRXUW WUaQVcUiSW daWed
16/02/2023 aW [42] 16 - [7] 17). (2) OQ 17 MaUch 2023, MU BU\l SXW RQ UecRUd WhaW MU McIQeUQe\ SC ZaV laXghiQg ZheQ he
UaiVed WR Whe cRXUW Whe iVVXe Rf MU McIQeUQe\ SC¶V cRQdXcW Rf giYiQg eYideQce aW Whe baU Wable aQd PiVleadiQg Whe cRXUW WhaW
Whe cRQWUacW iV baVed RQ VecRQdaU\ dRcXPeQWV (See cRXUW WUaQVcUiSW 17/03/2023 aW [35] 44- [8] 45). (3) OQ 16 FebUXaU\ 2023,
MV AQQe HRUYaWh SC Rf BaQcR ChaPbeUV fRU MU Gl\QQ gaYe XQfRXQded eYideQce aW Whe baU Wable WhaW Whe cRQWUacW ZaV Whe
µTeUPV aQd CRQdiWiRQV¶ (CRXUW WUaQVcUiSW daWed 16 /02/2023 aW [30]-[41] 39). (4) OQ 11 OcWRbeU 2023, aW NSWCA LAHeaUiQg
MV HRUYaWh SC bURXghW XS aQ iVVXe ZheWheU heU clieQW, MU Gl\QQ, ZaV aZaUe Rf Whe e[iVWeQce Rf Whe cRQWUacW iVVXe (CRXUW
WUaQVcUiSW daWed 11/10/2023 aW [25]- 35] 46). MV BU\l SURYed WR Whe cRXUW, UefeUUiQg WR MU Gl\QQ¶V ePailV/cRXUW dRcXPeQWV
dUafWed b\ MU Gl\QQ, WhaW he ZaV aZaUe Rf Whe e[iVWeQce Rf Whe cRQWUacW iVVXe [31]48 - [16] 50. JXVWiceV BaVWeQ aQd WhiWe did
QRW UefeU MV HRUYaWh SC, heU clieQW RU MU FRUd WR Whe UegXlaWRU, iQVWead UefeUUiQg iQQRceQW SeUVRQV, MU BU\l aQd MV OdRWjaQ,
XViQg WheiU legal VWaWXVeV, WR Whe UegXlaWRU\ bRd\, OLSC.
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The CRXUW WUaQVcUiSW 11 OcWRbeU 2023 [49] 49 - [16] 50:

BRYL: BXW When Ze go Wo Whe WranscripW and realise WhaW Mr Ford has giYen eYidence WhaW Whe conWracW is
noW an issXe and she receiYed iW on 12 JXne 2015 defeaWs Whe problem. So Ze don'W haYe an issXe of
Whe conWracW, becaXse iW's been eliminaWed from sWarW here, and Zh\ Whis sWaWemenW of facWs and issXes
has noW been proYided Wo Whe clienW Wo see iW. Wh\ does she haYe Wo discoYer WhaW Whe issXe of Whe
conWracW has been eliminaWed, and WhaW conWradicWs Wo ZhaW jXsW Whe coXnsel of Mr Gl\nn sWaWed, WhaW he
Zasn'W aZare WhaW Whe conWracW Zas in issXe, WhaW iW Zasn'W proYided, bXW his email confirms he is aZare,
he is fXll\ aZare, and his addiWions Wo Whe docXmenWs confirms he does noW ZanW Wo disclose Whe issXe
Wo Whe CoXrW. There is a problem ZiWh ZheWher Whe conWracW has been proYided.

WHITE JA: I XndersWand Whe argXmenW. An\Whing else?

BRYL: M\ majoriW\ of Whe argXmenW Zas in relaWion Wo ZhaW her HonoXr foXnd. SecWion 91 does noW
alloZ \oX Wo rel\ on Whe facWs deWermined b\ Whe jXdge.

WHITE JA: YoX'Ye made WhaW sXbmission before.

f. The JXVWiceV diVUegaUded WZR ZiWQeVVeV aQd a YicWiP befRUe WheP, aPRQg RWheU ZiWQeVVeV \eW WR be
called WR giYe eYideQce. The dRcXPeQWV befRUe Whe JXVWiceV ZeUe VXbVWaQWiall\ cRXUW dRcXPeQWV
fURP Whe LCPURceediQgV, cRXUW WUaQVcUiSWV, Whe NRWiceV WR PURdXce aQd cRXUW RUdeUV67 (fRU
SURdXcWiRQ Rf Whe alleged cUediW cRQWUacW, cUediW iQVXUaQce cRQWUacW dRcXPeQWV eWc), Whe
UeVSRQdeQW¶V ZUiWWeQ aSSeal adYice aQd PRUe. M\ NSWCA WhiWe FRldeUV cRQWaiQed dRcXPeQWV Rf
aSSUR[iPaWel\ 740 SageV iQ each caVe Rf MU CRQdRQ SC, MU FRUd aQd MU Gl\QQ. TheVe dRcXPeQWV
ZeUe VXbVWaQWiall\ QRW ackQRZledged aV Whe baViV fRU P\ claiPV b\ Whe NSWCA JXVWiceV.68

g. The NSWCA JXVWiceV dR QRW UefeU/TXRWe P\ affidaYiWV, aUgXPeQWV, VXbPiVViRQV, legiVlaWiRQ (CUediW
LaZV aQd V 91 EA) aQd caVe aXWhRUiWieV Zhich VXSSRUW P\ claiPV. JXVWiceV BaVWeQ aQd WhiWe
UecRUded iQ WheiU jXdgPeQW WhaW V 170 Rf Whe CUediW CRde aSSlied WR a cRQWUacW Zhich did QRW e[iVW
aQd ZaV QRW befRUe WheP WR aSSl\ Whe cRde. ThiV iVVXe V 170 Rf Whe CUediW CRde ZaV UaiVed b\ Whe
JXVWiceV QRW b\ Whe UeVSRQdeQWV aQd QeiWheU ZaV iW aQ iVVXe befRUe Whe LCPURceediQgV.

50. IQ UelaWiRQ WR \RXU alleged cRQdXcW iVVXe 3:
a. IW iV XQcleaU ZhaW \RX aUe allegiQg I haYe bUeached? I UefeU WR [29]-[31], [32]-[49]. JXVWiceV LeePiQg

aQd KiUk, UecRUded iQ WheiU jXdgPeQW a 2019 caVe Zhich iV P\ cRVWV aVVeVVPeQW aSSeal agaiQVW
CUediW CRUS/PiSeU AldeUPaQ aQd iV iUUeleYaQW WR Whe CRQdRQ caVe befRUe Whe Vaid JXVWiceV aW Whe
LAHeaUiQg. The UecRUdiQg Rf WhiV caVe iQ Whe jXdgPeQW ZaV Pade b\ aPbXVh. The JXVWiceV had
VeaUched fRU P\ SaVW ciYil caVeV Zhich aUe QRW Whe PaWWeUV befRUe WheP.69 IW iV QRWed WhaW \RX haYe
eQgaged iQ ViPilaU cRQdXcW, VeaUchiQg fRU P\ SeUVRQal ciYil caVeV70 aQd XViQg WheP agaiQVW Pe.

51. IQ UelaWiRQ WR \RXU alleged cRQdXcW IVVXe 4:
a. IW iV XQcleaU ZhaW \RX aUe allegiQg I haYe bUeached? I UefeU WR [29]-[31], [32]-[49]. ThiV iVVXe

UecRUded b\ Whe JXVWiceV iQ WheiU jXdgPeQW PakiQg cUiWiciVPV abRXW Pe VeQdiQg aQ ePail WR JXdge
NRUWRQ ZaV QRW SXW WR Pe WR aQVZeU aW Whe LAHeaUiQg.71 ThiV ZaV UecRUded b\ aPbXVh. I UefeU WR
P\ ePail WR JXdge NRUWRQ, cRS\iQg Whe RWheU Vide SaUW\, Zhich iV Velf-e[SlaQaWRU\ aV WR Whe SXUSRVe
Rf P\ ePail. I ZaV e[eUciViQg P\ UighW WR cRQWacW Whe cRXUW ZiWhiQ 14 da\V afWeU Whe RUdeUV ZeUe
Pade aQd I had alVR Uelied RQ U 36.16 Rf Whe Uniform CiYil ProcedXre RXles 2005 (UCPR).

71 Q 37 G.DUiYe liQk: 6. NSWCA CoXrW WranscripW 31 Ma\ 2023 (Condon)
70 See PSD leWWeU [1] 5, [3]-[4], [7] 8; See [12.j].
69 See [12.j].
68 PleadiQgV ZeUe QRW clRVed. NR defeQceV ZeUe filed. EYideQce ZaV \eW WR be WiPeWabled fRU filiQg iQ Whe DiVWUicW CRXUW.

67 MU SebaVWiaQ HaUWfRUd-DaYiV, Whe RSSRViQg cRXQVel aW Whe fiQal heaUiQg iQ Whe LCPURceediQgV, VigQed NRWice WR PURdXce
daWed 17 DecePbeU 2015 Zhich becaPe a CRXUW RUdeU. See NRWice WR PURdXce/CRXUW RUdeUV: (FRUd) ASSlicaQW¶V WhiWe FRldeU
1 daWed 28 JXQe 2023, Tab 12, 234-245; (CRQdRQ SC) ASSlicaQW¶V WhiWe FRldeU 1 daWed 26 Ma\ 2023, Tab 12, 199-210;
(Gl\QQ) ASSlicaQW¶V WhiWe FRldeU 1 daWed 28 JXQe 2023, Tab 12, 231-242; Q 37 G.DUiYe liQk: See dRcXPeQW QXPbeU 24.
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52. IQ UelaWiRQ WR \RXU alleged cRQdXcW iVVXe 5, 11 aQd 14:
a. IW iV XQcleaU ZhaW \RX aUe allegiQg I haYe bUeached? I UefeU WR [29]-[31], [32]-[49]. ThiV iVVXe

UecRUded b\ Whe JXVWiceV iQ WheiU jXdgPeQW PakiQg cUiWiciVPV abRXW Pe UegaUdiQg P\ aSSeal
gURXQdV Rf biaV, bUeach Rf biaV UXle aQd deQial Rf SURcedXUal faiUQeVV ZaV QeYeU SXW WR Pe WR
aQVZeU aW Whe LAHeaUiQg.72 TheVe aUe P\ gURXQdV fRU aSSeal aQd I aP e[eUciViQg P\ legal UighWV WR
aSSeal aQd acceVV Whe cRXUW. ThiV iV P\ cRQVWiWXWiRQal UighW. NR RQe VhRXld be WhUeaWeQed QRU
SURVecXWed fRU e[eUciViQg WheiU UighWV WR aSSeal a cRXUW RUdeU/jXdgPeQW.

53. IQ UelaWiRQ WR \RXU alleged cRQdXcW iVVXe 6 aQd 7:
a. IW iV XQcleaU ZhaW \RX aUe allegiQg I haYe bUeached? I UefeU WR [29]-[31], [32]-[49]. I UefeU WR

SaUagUaShV 3 aQd 4 Rf Whe ASSlicaQW'V ReVSRQVe WR ReVSRQdeQW¶V ReVSRQVe daWed 29 Ma\ 202373

Zhich UefeU WR AQQe[XUe A µTable Rf IVVXeV iQ ReVSRQdeQW¶V SXSSlePeQWaU\ WhiWe BRRk«¶ iQ Tab
7.74 A Vide-b\-Vide cRPSaUiVRQ caQ be Pade Rf Whe dRcXPeQWV beiQg WaPSeUed. ThiV ZaV
diVUegaUded b\ Whe JXVWiceV aQd VXch eYideQce/dRcXPeQWV ZeUe RPiWWed iQ Whe jXdgPeQW.
TaPSeUiQg ZiWh cRXUW dRcXPeQWV iV aQ RffeQce XQdeU V 317 Rf Whe Crimes AcW 1900 (NSW) (Crimes
Act). DiVUegaUdiQg eYideQce WhaW cRQVWiWXWeV aQ iQdicWable RffeQce, iV cRQcealPeQW, aQd accXViQg
aQ iQQRceQW SeUVRQ WR be iQYeVWigaWed b\ aXWhRUiW\/UegXlaWRU\ bRd\ aUe RffeQceV XQdeU Whe Crimes
AcW.

54. IQ UelaWiRQ WR \RXU alleged cRQdXcW iVVXe 15:
a. IW iV XQcleaU ZhaW \RX aUe allegiQg I haYe bUeached? I UefeU WR P\ ePail WR AVVRciaWe Rf JXVWiceV

BaVWeQ aQd WhiWe daWed 5 DecePbeU 2023 Zhich iV Velf-e[SlaQaWRU\. See [35].
b. MU BU\l aQd I VRXghW a 7-da\ e[WeQViRQ RQ Whe cRQdiWiRQ WhaW Whe JXVWiceV SURYide claUificaWiRQ Rf Whe

eYideQce Whe\ Uelied XSRQ iQ Whe jXdgPeQW UegaUdiQg Whe cRQWUacW, Whe aSSlicaWiRQ Rf V 170 Rf CUediW
CRde WR a cRQWUacW Zhich ZaV QRW befRUe WheP WR aSSl\ Whe CUediW CRde, aQd WheiU UecRUdiQgV Rf MU
FRUd¶V aQd MU Gl\QQ¶V cRQdXcW iQ Whe jXdgPeQW VWaWiQg µWhe condXcW of Zhich Whe\ complained coXld
be readil\ e[plained as a maWWer of oYersighW« ¶.75 TheUe ZaV QR VXch eYideQce QRU VXbPiVViRQV
Pade b\ Whe UeVSRQdeQWV RU WheiU cRXQVelV. I Uel\ RQ Whe cRXUW WUaQVcUiSW daWed 11 OcWRbeU 2023.

c. IW iV QRWed WhaW Whe JXVWiceV¶ AVVRciaWeV UeSl\ ePail WR Pe daWed 6 DecePbeU 2023 iV QRW liVWed iQ
\RXU AQQe[XUe A. The Vaid ePail did QRW VWaWe WR Pe WhaW P\ ePail WR Whe JXVWiceV AVVRciaWe ZaV
iQaSSURSUiaWe, hRZeYeU, Whe JXVWiceV¶ SXbliVhed jXdgPeQW UecRUdV WhaW P\ ePail ZaV iQaSSURSUiaWe.
The JXVWiceV had failed WR SURYide Whe claUificaWiRQV VRXghW iQ P\ ePail aV abRYe-PeQWiRQed.

55. YRX haYe UaiVed Whe iVVXe ZheWheU MU BU\l aQd I aUe fiW aQd SURSeU SeUVRQV WR hRld SUacWiViQg
ceUWificaWeV Uel\iQg RQ \RXU VWaWePeQW Rf facW WhaW Ze haYe µSUiRU PiVcRQdXcW¶. SXch a VWaWePeQW Rf µSUiRU
PiVcRQdXcW¶ iV XQfRXQded. IW iV XQeWhical fRU a legal SUacWiWiRQeU/DiUecWRU Rf PSD WR Pake XQfRXQded
VWaWePeQWV Rf PiVcRQdXcW agaiQVW a legal SUacWiWiRQeU Zhich UaiVeV TXeVWiRQV Rf WheiU fiWQeVV WR SUacWiVe.

E. Reports to OLSC/PSD
56. OLSC/PSD haYe UeceiYed PXlWiSle UeSRUWV fRU Whe SeUiRd 2016 WR daWe. The UeSRUWV iQYRlYed cRQdXcW

WhaW iQYRlYe fUaXd/cUiPiQaliW\, iQdicWable RffeQceV, aQd adPiQiVWUaWiRQ Rf jXVWice RffeQceV.
57. M\ UeSRUWV WR Whe OLSC/PSD ZiWh VXSSRUWiQg eYideQce/dRcXPeQWV ZeUe V\VWePicall\ clRVed ZiWhRXW

iQYeVWigaWiRQ. OLSC/PSD haV a dXW\ WR UeSRUW VXVSecWed RffeQceV XQdeU V 465 LPUL.
58. TheVe YaUiRXV UeSRUWV aUe eaVil\ acceVVible WR Whe PSD/OLSC, hRZeYeU, Whe\ haYe beeQ RPiWWed iQ

\RXU PSD leWWeU WR Pe. TheVe UeSRUWV aUe UeleYaQW aV PSD iV allegiQg iW iV XQaZaUe Rf Whe
ciUcXPVWaQceV Rf P\ LCPURceediQgV ZheQ VXch PaWWeUV aUe Zell-kQRZQ WR Whe OLSC/PSD haYiQg
UeceiYed YRlXPiQRXV dRcXPeQWV aQd UeSRUWV Rf Whe LCPURceediQgV ZheUe OLSC/PSD haV cRSieV Rf

75 OdWojan Y Gl\nn W/as Gl\nns LaZ\ers [2023] NSWCA 276 [107].
74 (CRQdRQ) ASSlicaQW¶V WhiWe FRldeU 1 daWed 26 Ma\ 2023, Tab 7 38-40.
73 See [31.a.iii].
72 Ibid.
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Whe jXdgPeQW Rf MagiVWUaWe ShaURQ FUeXQd (Magistrate Freund) iQ P\ 2018 UeSRUW RQ PiSeU AldeUPaQ.
I UaiVed iVVXeV Rf hRZ Whe jXdgPeQW aQd cRVWV RUdeU ZeUe RbWaiQed b\ fUaXd aQd cRllXViRQ.

59. The allegaWiRQV I haYe UaiVed iQ P\ ASOCV agaiQVW P\ fRUPeU legal UeSUeVeQWaWiYeV Rf fUaXd aQd
cRQVSiUac\ aUe alUead\ kQRZQ WR Whe OLSC/PSD. I Pade ViPilaU aQd cRQViVWeQW allegaWiRQV iQ P\
UeSRUWV agaiQVW PiSeU AldeUPaQ iQ 2018 (102 SageV aQd aSSUR[. 660 SageV Rf VXSSRUWiQg dRcXPeQWV),
Zhich RXWliQe Whe cRQdXcW Rf P\ fRUPeU legal UeSUeVeQWaWiYeV, MU FRUd, MU Gl\QQ aQd MU CRQdRQ.

60. I UefeU WR Whe fRllRZiQg UeSRUWV:
a. IQ 2016 - CRPSlaiQW WR OLSC b\ MU FlRUiaQ APPeU aQd MU MaWWheZ MelliQQi Rf PiSeU AldeUPaQ

LaZ\eUV RQ Pe, dXUiQg LRcal CRXUW SURceediQgV (22014/00219407), XViQg P\ SURfeVViRQ aV
VRliciWRU agaiQVW Pe iQ P\ SeUVRQal ciYil caVe ZheUe Whe\ ZeUe aZaUe I aP a liWigaQW iQ SeUVRQ (LIP).
i. MU APPeU/PiSeU AldeUPaQ Pade Whe cRPSlaiQW agaiQVW Pe fRU giYiQg QRWice Rf Whe iVVXe

diVSXWiQg Whe e[iVWeQce Rf WheiU alleged cUediW cRQWUacW aQd UaiViQg WheiU cRQdXcW Rf PiVleadiQg Whe
cRXUW. PiSeU AldeUPaQ UeSeaWedl\ igQRUed Whe iVVXeV Rf WheiU failXUe WR SURdXce WheiU alleged
cRQWUacW76 XQdeU Whe NRWiceV WR PURdXce/CRXUW OUdeUV. NRWice ZaV giYeQ WR MU AdaP CaUSeQWeU
Rf CUediW CRUS, ZhR ZaV aZaUe Rf Whe iVVXe WR SURdXce Whe cRQWUacW XQdeU NRWiceV WR
PURdXce/RUdeUV XS WR MaUch 2016.

ii. PSD held RQWR Whe cRPSlaiQW WhURXghRXW Whe LCPURceediQgV deVSiWe WheiU gXideliQeV QRW WR
cRQdXcW aQ iQYeVWigaWiRQ ZhilVW SURceediQgV aUe RQ fRRW. PSD/OLSC clRVed Whe cRPSlaiQW afWeU
Whe cRQclXViRQ Rf Whe SURceediQgV, aQd deWeUPiQed I ZaV a LIP aQd QRW acWiQg iQ Whe caSaciW\ Rf
a VRliciWRU aQd Whe SRliciWRUV RXleV Uelied XSRQ b\ PiSeU AldeUPaQ did QRW aSSl\.

b. IQ 2016, iQ UeSl\ WR MU APPeU/PiSeU AldeUPaQ¶V cRPSlaiQW, I gaYe QRWice WR PSD, aPRQgVW RWheU
iVVXeV, WhaW MV NaWalie MilleU SaUalegal/JP Rf PiSeU AldeUPaQ (Ms Miller), aQ XQTXalified SeUVRQ,
ZaV iPSeUVRQaWiQg a legal SUacWiWiRQeU WhURXghRXW Whe LCPURceediQgV, ViWWiQg aW Whe baU Wable aQd
beiQg UefeUUed WR aV a VRliciWRU/iQVWUXcWiQg VRliciWRU b\ Whe CUediW CRUS/PiSeU AldeUPaQ¶V cRXQVel MU
SebaVWiaQ HaUWfRUd-DaYiV, ZhR ZaV aZaUe MV MilleU ZaV QRW a VRliciWRU.
i. MU HaUWfRUd-DaYiV PiVled Whe cRXUW b\ UefeUUiQg WR aQ XQTXalified SeUVRQ, MV MilleU, aV hiV

iQVWUXcWiQg VRliciWRU WhURXghRXW LCPURceediQgV aQd iQ Whe WZR da\ fiQal heaUiQg. MV MilleU
WRXched/WaPSeUed ZiWh eYideQce, ciUcliQg P\ VigQaWXUeV aW Whe baU Wable ZheUe WhaW dRcXPeQW
ZaV WeQdeUed aV eYideQce/e[hibiW. PSD did QRW iQYeVWigaWe Whe iVVXeV UaiVed aQd UeWXUQed P\
ZUiWWeQ VXbPiVViRQV UeWaiQiQg QR cRS\ fRU iWV UecRUd (aYailable XSRQ UeTXeVW).

c. IQ 2017 - M\ UeSRUW WR OLSC RQ MU CaUlRV TRda aQd MV Kell\ WiWWV Rf CeUWXV PaUWQeUV (CUediW CRUS
laZ\eUV) UegaUdiQg WheiU XQdeUWakiQgV iQ cRUUeVSRQdeQce ZheUe Whe\ UeSUeVeQWed iQ ZUiWiQg, WhaW
Whe\ ZRXld SURdXce WR Pe WheiU alleged cUediW caUd cRQWUacW, (aV Sleaded iQ WheiU VWaWePeQW Rf
claiP), ZiWhiQ a VSecified WiPefUaPe.
i. OLSC did QRW UefeU Whe cRPSlaiQW WR PSD aQd clRVed Whe cRPSlaiQW VWaWiQg Whe laZ\eU'V

UeSUeVeQWaWiRQ WR SURYide Whe cUediW caUd cRQWUacW ZaV QRW aQ XQdeUWakiQg.
ii. TR daWe, MU TRda Rf CeUWXV PaUWQeUV cRQWiQXeV WR Slead cUediW caUd cRQWUacW/agUeePeQWV,

(UegaUdleVV if a cRQWUacW e[iVWV RU QRW, aQd ZiWh QR caXVeV Rf acWiRQ), iQ CUediW CRUS'V VWaWePeQWV
Rf claiP filed iQ Whe cRXUWV WhURXghRXW AXVWUalia, ciUcXPYeQWiQg aQd cRQWUaYeQiQg NaWional
ConsXmer CrediW ProWecWion AcW 2009 (NCCPA)77 adYeUVel\ affecWiQg Whe liYeV Rf PaQ\
AXVWUaliaQV acURVV Whe CRXQWU\.

77 NCCPA SchedXle 1 - NaWional CrediW Code.

76 See Q 67. NRWiceV WR PURdXce/CRXUW RUdeUV WR SURdXce Whe cUediW cRQWUacW aPRQg RWheU dRcXPeQWV ZeUe agUeed b\ CUediW
CRUS/PiSeU AldeUPaQ/MU SebaVWiaQ HaUfRUd-DaYiV VigQed 17/12/2015, ZheUe Whe\ failed WR SURdXce aQd cRPSl\ ZiWh Whe
cRXUW RUdeUV aQd aUe iQ cRQWePSW Rf Whe NRWiceV WR PURdXce/CRXUW RUdeUV ViQce 2015-16, fRU alPRVW 10 \eaUV aQd RQgRiQg. MU
FRUd aW Whe fiQal heaUiQg UeSUeVeQWed WhaW hiV clieQW UeceiYed Whe cRQWUacW RQ 12 JaQXaU\ 2015 (QRW hiV clieQW¶V caVe). ThiV
UeSUeVeQWaWiRQ iV cRQWUaU\ WR Whe NRWice WR PURdXce VigQed b\ MU HaUWfRUd-DaYiV RQ 17 DecePbeU 2015. MU HaUWfRUd-DaYiV
did QRW SURYe a caXVe Rf acWiRQ (bUeach Rf WeUPV/defaXlW) QRU did he SXW hiV caVe WR MV OdWRjaQ (BroZne Y DXnn). The
NRWiceV WR PURdXce/cRXUW RUdeUV ZeUe diVUegaUded aQd RPiWWed iQ Whe NSWCA jXdgPeQWV.
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d. IQ 2018 - M\ UeSRUW WR OLSC RQ PiSeU AldeUPaQ LaZ\eUV daWed 27 JXQe 201878 iQclXded Whe
cRQdXcW Rf MU SebaVWiaQ HaUWfRUd-DaYiV, MU NicRlaV FRUd, MU ThRPaV Gl\QQ aQd MU MileV CRQdRQ
SC aQd Whe iPSeUVRQaWiRQ Rf legal SUacWiWiRQeUV. The allegaWiRQV Rf fUaXd aQd cRllXViRQ UaiVed iQ P\
VWaWePeQWV Rf claiP filed iQ 2022 aUe alUead\ kQRZQ b\ Whe OLSC/PSD. The allegaWiRQV aUe
cRQViVWeQW ZiWh P\ Vaid UeSRUWV.
i. OLSC did QRW fRUZaUd Whe UeSRUW WR PSD, hRZeYeU, I had SURYided a cRS\ WR PSD.
ii. OLSC clRVed Whe cRPSlaiQW ZiWhRXW iQYeVWigaWiRQ. The fRUPeU CRPPiVViRQeU, MU JRhQ

McKeQ]ie UeSUeVeQWed WhaW MagiVWUaWe FUeXQd fRXQd Whe cRQWUacW aQd VWaWed iW ZaV a ³FRUP´
ZiWhRXW aQ\ eYideQce iQ VXSSRUW Rf VXch VWaWePeQW aQd ZiWhRXW ciWiQg ZheUe iW iV UecRUded iQ Whe
jXdgPeQW WhaW Whe cRQWUacW ZaV a ³FRUP´. TheUe iV QR VXch UecRUd iQ Whe jXdgPeQW.

e. IQ 2018 - M\ UeSRUW WR PSD RQ MV NaWalie MilleU (PiSeU AldeUPaQ SaUalegal/JP) aQd MU OZeQ
NaQlRh\ (PiSeU AldeUPaQ cleUk) fRU XQTXalified SeUVRQV iPSeUVRQaWiQg legal SUacWiWiRQeUV (VRliciWRUV
aQd a baUUiVWeU) aW LCPURceediQgV¶. PSD clRVed Whe cRPSlaiQW ZiWhRXW iQYeVWigaWiRQ. The leWWeU fURP
PSD daWed 6 NRYePbeU 2019, (Ref.NR 1283 aQd 1284) VigQed b\ MU WilliaP SiW, PSD LiWigaWiRQ
SRliciWRU, VWaWed WhaW PSD 'has deWermined WhaW Whe maWWers Zill noW need Wo be Waken an\ fXrWher.'
PSD diVUegaUded V 10 Rf Whe LPUL NSW 'PURhibiWiRQ Rf eQgagiQg iQ legal SUacWice b\ XQTXalified
eQWiWieV'. The LaZ SRcieW\ ZebViWe SURYideV Whe SeQalWieV fRU XQTXalified SUacWiWiRQeUV.

f. IQ 2019 - ReSRUW RQ MU PeWeU RRVieU, CRVWV AVVeVVRU iQ Whe WhUee cRVWV aVVeVVPeQW PaWWeUV Rf MU
FRUd, MU Gl\QQ, aQd PiSeU AldeUPaQ. MU RRVieU igQRUed iVVXeV Rf fabUicaWed accRXQW VWaWePeQWV
aQd XQaccRXQWed WUXVW fXQdV ZiWh MU Gl\QQ aQd MU FRUd aQd Whe alWeUed accRXQW UecRUdV iQ PiSeU
AldeUPaQ¶V accRXQW dRcXPeQWV, VXch aV backdaWiQg/chaQgiQg MV MilleU'V aWWeQdaQceV fURP
µiQVWUXcWiQg¶ WR µaWWeQdiQg cRQfeUeQce¶, aPRQg PaQ\ RWheU PaWWeUV UaiVed.
i. MU RRVieU, a legal SUacWiWiRQeU, diVUegaUded hiV dXWieV aV CRVWV AVVeVVRU, WR UeSRUW VXch

PaWWeUV WR Whe UegXlaWRU\ bRd\79 aQd SURceeded WR aVVeVV Whe PaWWeUV fRU Whe beQefiW Rf MU
FRUd, MU Gl\QQ aQd PiSeU AldeUPaQ diVUegaUdiQg VeUiRXV iVVXeV I UaiVed Rf WheiU cRQdXcW WhaW
SeUWaiQV WR RffeQceV XQdeU Whe CUiPeV AcW.

ii. MU FRUd Pade a falVe UecRUdiQg iQ hiV accRXQW VWaWePeQW, fUaPiQg P\ fiUP/Pe aV iQVWUXcWiQg
VRliciWRU ZheQ I aP hiV clieQW aQd ZaV QRW acWiQg iQ a SURfeVViRQal legal caSaciW\. He RPiWWed MU
Gl\QQ/Gl\QQV LaZ\eUV aV Whe iQVWUXcWiQg VRliciWRU fURP hiV accRXQW VWaWePeQWV, ZheUe WUXVW
fXQdV aUe QRW UecRUded WR be UeceiYed fURP MU Gl\QQ¶V TUXVW accRXQW. TheUe aUe XQaccRXQWed
WUXVW fXQdV ViQce 2016 WR daWe. MU FRUd QeYeU PeQWiRQV QRU UecRUdV MU Gl\QQ aV hiV iQVWUXcWiQg
VRliciWRU WhURXghRXW hiV cRVWV aVVeVVPeQW VXbPiVViRQV iQ 2017.

iii. MU RRVieU did QRW Veek aQ\ TXeVWiRQV/claUificaWiRQV abRXW MU FRUd, MU Gl\QQ aQd PiSeU
AldePaQ¶V accRXQW VWaWePeQWV QRU UaiVed aQ\ cRQceUQ Rf WheiU cRQdXcW. MU RRVieU aQVZeUed
fRU MU FRUd aQd PiSeU AldeUPaQ WhaW Whe cUediW cRQWUacW ZaV VRPe ³dRcXPeQW´ ZiWh a VigQaWXUe.
TheUe ZaV QR eYideQce WR VXSSRUW MU RRVieU¶V VWaWePeQW.

g. OQ 12 JXQe 2019 - NRWice ZaV giYeQ WR OLSC/PSD WhaW Whe legal SUacWiWiRQeUV/SeUVRQV I UeSRUWed
aUe eQgagiQg iQ Whe VaPe cRQdXcW. NRWice ZaV giYeQ WR SURWecW Whe SXblic. M\ QRWice ZaV igQRUed
aQd I UeceiYed QR UeVSRQVe fURP OLSC/PSD.80

80 See Q 78 G.DUiYe liQk: 18. Ms OdWojan correspondence Wo OLSC 12 JXne 2019 (J.McKen]ie).
79 LPUL V 202.

78 See MV OdWRjaQ¶V ePail WR PSD eQclRViQg WhiV leWWeU - G.DUiYe liQk: See dRcXPeQW QXPbeUV 15 WR 17, ReSRUW RQ PiSeU
AldeUPaQ laZ fiUP (PA) aQd iWV 8 (eighW) PA legal SUacWiWiRQeUV: MU FlRUiaQ APPeU (PaUWQeU), MV AQQe FUeePaQ (PaUWQeU),
aQd VRliciWRUV: MV MaWWheZ MeQQilli, MV HaQQah VeldUe, MU BUeQdaQ Ma\, MU MalcRP QXiUe\, MU SWefaQR CalabUeWWa, MU
OZeQ NaQlRh\ (ZhR ZaV a PA cleUk iPSeUVRQaWiQg a cRXQVel aW Whe cRXUW heaUiQg RQ 16/08/2016. MU NaQlRh\ ZaV adPiWWed
aV a laZ\eU RQ 11/12/2017). The UeSRUW alVR RXWliQed Whe cRQdXcW Rf MU SebaVWiaQ HaUWfRUd-DaYiV Rf BaQcR ChaPbeUV, MU
JaPeV WilliV Rf EighW SelbRUQe ChaPbeUV, MU NicRlaV FRUd Rf EdPXQd BaUWRQ ChaPbeUV, MU MileV CRQdRQ SC Rf NeZ
ChaPbeUV aQd MU ThRPaV Gl\QQ Rf PUiQciSal SRliciWRU Rf Gl\QQV LaZ\eUV.
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F. Notice/Public Importance

61. ThiV leWWeU Zill be Pade SXblic fRU Whe SURWecWiRQ Rf MU BU\l, P\Velf aQd Whe laZ fiUP ZheUe Ze haYe
beeQ defaPed iQ Whe NSWCA jXdgPeQWV ZheUe VXbVWaQWial UecRUdV iQ Whe jXdgPeQW ZeUe Pade b\
aPbXVh, diVUegaUdiQg aQd cRQWUaYeQiQg Whe EYidence AcW 1995 (NSW), V 91 EA aQd UecRUdiQg
eYideQce/UeSUeVeQWaWiRQ fRU Whe UeVSRQdeQWV ZheUe Whe UeVSRQdeQWV gaYe QR VXch eYideQce aQd ZaV
QRW aW Whe cRXUW heaUiQgV. The NSWCA UefeUUal Rf SaSeUV iV beiQg XVed b\ Whe OLSC/PSD WR cUeaWe
XQfRXQded VWaWePeQWV Rf facW WhaW MU BU\l aQd I haYe µSUiRU PiVcRQdXcW¶ WR iQWeUfeUe ZiWh Whe legiWiPaWe
UeQeZal Rf RXU SUacWiViQg ceUWificaWeV ZiWh Whe iQWeQW WR affecW RXU abiliW\ WR SUacWiVe laZ.

62. M\ caVe iV Rf gUeaW iPSRUWaQce. FRU alPRVW 10 \eaUV I haYe beeQ dealiQg ZiWh Whe alleged
fUaXd/IPSURSUieWieV Rf aQ ASX-liVWed cRPSaQ\, CUediW CRUS SeUYiceV PW\ LiPiWed, iWV laZ\eUV aQd P\
fRUPeU legal UeSUeVeQWaWiYeV WhaW VWeP fURP SW GeRUge BaQk¶V cRQWUaYeQWiRQ Rf Whe cUediW laZV81 iQ
failiQg WR fRUP Whe cUediW caUd cRQWUacW aQd SUe-cRQWUacWXal dRcXPeQWV, aQd SURYidiQg aQ XQVRliciWed
cUediW caUd.82 ThiV cRQdXcW ZaV SeUSeWXaWed b\ CUediW CRUS aQd iWV laZ\eUV PakiQg a claiP XQdeU a
cUediW caUd cRQWUacW WhaW dReV QRW e[iVW aQd XViQg Whe NSW LRcal CRXUW S\dQe\ WR RbWaiQ a jXdgPeQW
ZiWhRXW SURYiQg a caXVe Rf acWiRQ.83 The alleged cRQdXcW Rf Whe UeSRUWed legal SUacWiWiRQeUV/SeUVRQV
gUeaWl\ XQdeUPiQeV Whe iQWegUiW\ Rf Whe legal V\VWeP aQd legal SURfeVViRQ.

63. M\ caVe iV QRW aQ iVRlaWed caVe. The cRQdXcW Rf CUediW CRUS aQd iWV laZ\eUV, aV abRYe-PeQWiRQed, iV
WheiU modXs operandi acURVV AXVWUalia, ZheUe PaQ\ liYeV aUe adYeUVel\ affecWed, WheVe aUe iQdiYidXalV,
bXViQeVV RZQeUV, YXlQeUable SeRSle (eldeUl\, WhRVe ZiWh diVabiliWieV eWc), eVWaWeV aQd deceaVed eVWaWeV.
I Pade YaUiRXV UeSRUWV RYeU Whe \eaUV WR OLSC/PSD aPRQg RWheUV, Zhich haYe beeQ V\VWePicall\
clRVed ZiWhRXW aQ\ iQYeVWigaWiRQ.

64. MU BU\l aQd I aUe ZiWQeVVeV aQd I aP a YicWiP Rf Whe alleged cRQdXcW aV abRYe-PeQWiRQed, aQd RXWliQed
iQ P\ ASOCV aQd iQ P\ UeSRUWV IWR OLSC/PSD. MU BU\l aQd I haYe beeQ WhUeaWeQed, iQWiPidaWed aQd
aUe beiQg SURVecXWed, aQd RXU caUeeUV aUe aW UiVk becaXVe Ze diVcRYeUed Whe fUaXd cRPPiWWed agaiQVW
Pe b\ P\ fRUPeU legal UeSUeVeQWaWiYeV, b\ CUediW CRUS aQd iWV laZ\eUV iQ Whe LCPURceediQgV, ZhR aUe
alleged WR RbWaiQ Whe jXdgPeQW b\ fUaXd aQd cRPPiWWed fXUWheU acWV Rf fUaXd/iPSURSUieWieV iQ Whe cRVWV
aVVeVVPeQW SURceVV aQd VXbVeTXeQW cRXUW SURceediQgV. The Vaid cRQdXcW iV caSWXUed iQ Whe cRXUW
WUaQVcUiSWV, cRXUW dRcXPeQWV, cRUUeVSRQdeQceV, accRXQW VWaWePeQWV aQd PRUe, ZheUe WheVe
dRcXPeQWV haYe VXbVWaQWiall\ beeQ SURYided iQ P\ UeSRUWV WR Whe OLSC/PSD.

65. OLSC/PSD iV fXll\ aZaUe Rf Whe allegaWiRQV Rf fUaXd aQd cRllXViRQ WhaW VWeP fURP Whe LCPURceediQgV
Zhich aUe UecRUded iQ Whe YaUiRXV UeSRUWV I Pade WR WheP.84 HRZeYeU, WheVe UeSRUWV haYe beeQ RPiWWed
iQ \RXU PSD leWWeU WR Pe ZheUe Whe\ aUe UeleYaQW aV \RX UaiVed TXeVWiRQV UeSUeVeQWiQg aV if PSD iV
XQaZaUe Rf Whe facWV aQd ciUcXPVWaQceV Rf Whe LCPURceediQgV aQd VXbVeTXeQW ciYil caVeV.

66. TheUe iV a hiVWRU\ Rf OLSC/PSD V\VWePaWicall\ clRViQg aQd QRW iQYeVWigaWiQg P\ YaUiRXV UeSRUWV ZheUe
Whe UeSRUWed cRQdXcW SeUWaiQV WR iQdicWable RffeQceV aQd adPiQiVWUaWiRQ Rf jXVWice RffeQceV Zhich
OLSC/PSD haV a dXW\ WR UeSRUW VXVSecWed RffeQceV XQdeU V 465 LPUL.

67. ThiV PaWWeU ZaV UefeUUed WR PSD fRU iQdeSeQdeQW aQd RbjecWiYe aVVeVVPeQW/iQYeVWigaWiRQ. IW iV a VeUiRXV
PaWWeU if a UegXlaWRU\ bRd\ ZillfXll\ failV WR diVcRYeU cRQdXcW WhaW iV caSable Rf RffeQceV XQdeU Whe
CUiPeV AcW, Zhich VXch cRQdXcW iV WR be UefeUUed WR Whe aSSURSUiaWe aXWhRUiW\.

84 µE. ReSRUWV WR OLSC/PSD¶ 13-14.

83 MagiVWUaWe FUeXQd¶V JXdgPeQW daWed 16 AXgXVW 2016 UecRUdV µcRQWUacW¶ aV a VWaWePeQW Rf facW aSSUR[iPaWel\ 75 WiPeV aQd
ideQWifieV Whe SURceediQgV aV a µcUediW caUd cRQWUacW¶ caVe, hRZeYeU, QR cRQWUacW ZaV SURdXced QRU YeQWilaWed aW Whe fiQal
heaUiQg RQ 18 aQd 19 JXl\ 2016, (See cRXUW WUaQVcUiSWV 18 aQd 19 JXl\ 2016). The jXdgPeQW dReV QRW ideQWif\/UefeU WR
eYideQce Rf a cUediW cRQWUacW QRU deWeUPiQe Whe caXVe Rf acWiRQ Rf a bUeach Rf WeUP/defaXlW XQdeU a cUediW cRQWUacW cRQWUacW;
Q 37 G.DUiYe liQk: 25. MagisWraWe Sharon FreXnd JXdgmenW 16 AXg 2016 (LCProceedings 2014_00219407)

82 ASIC AcW. PeQalWieV fRU iVVXiQg aQ XQVRliciWed cUediW caUd aWWUacW SeQalWieV Rf aSSUR[. $2.5M.
81 Q 77.
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68. I UefeU WR Whe PaWWeUV UaiVed heUeiQ aQd WR µB. NRWice/Ne[W AcWiRQ¶ RQ Sage 5-6. BaVed RQ Whe PSD leWWeU
WR Pe, PSD/The LaZ CRXQcil haV QR baViV WR ZiWhhRld aQd/RU SUeYeQW MU BU\l¶V aQd P\ SUacWiViQg
ceUWificaWeV fURP beiQg iVVXed fRU Whe \eaU 2024/2025. We call fRU Whe fRllRZiQg iPPediaWe acWiRQ:
a. FRU PSD/LaZ CRXQcil WR iVVXe Whe UeQeZal Rf MU BU\l aQd P\ SUacWiViQg ceUWificaWeV;
b. FRU \RX/MV GUiVZRld WR UeWUacW \RXU VWaWePeQWV iQ Whe PSD leWWeU aQd WR QRWif\ Whe LaZ CRXQcil,

LiceQViQg aQd RegiVWU\ Office aQd aQ\ RWheU SeUVRQV WR ZhRP \RX Pade VXch XQfRXQded
VWaWePeQWV Rf facW WhaW MU BU\l aQd I haYe fiQdiQgV Rf PiVcRQdXcW/SUiRU PiVcRQdXcW WhaW VXch
VWaWePeQW Rf PiVcRQdXcW Pade b\ \RX iV XQWUXe, aQd \RX aUe WR SURPSWl\ cRQfiUP ZiWh XV iQ ZUiWiQg
WhaW \RX haYe dRQe Whe abRYe-PeQWiRQed QRWice WR WhRVe SaUWieV.

c. FRU \RX/MV GUiVZRld WR UecXVe \RXUVelf fURP WhiV PaWWeU baVed RQ Whe cRQdXcW VeW heUeiQ aQd WR
QRWif\ Whe LaZ CRXQcil Rf WhiV PaWWeU.

69. The PSD/LaZ CRXQcil haV a dXW\ WR affRUd MU BU\l aQd Pe Whe SURceVV Zhich all legal SUacWiWiRQeUV aUe
affRUded XQdeU Whe LPUL aQd aSSlicable UXleV.

I UeVeUYe P\ UighWV iQ UelaWiRQ WR WhiV PaWWeU.

Mariǃ OdůojaǾ

MV MaUie OdWRjaQ
EPail: PR.V\dQe\.aX@gPail.cRP
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13 AXgXVW 2024

PURfeVViRQal SWaQdaUdV DeSaUWmeQW
The LaZ SRcieW\ Rf NeZ SRXWh WaleV
AWWHQWLRQ: MV 9DODULH GULVZROG, DLUHFWRU
170 PhilliS SWUeeW
S\dQe\ NSW 2000

B\ HPDLO: SVG@ODZVRFLHW\.FRP.DX

5E: P6D CDVH NR 2023B57157
1. N6: CRXUW RI ASSHDO (N6:CA) UHIHUUDO RI SDSHUV.
2. N6: LDZ 6RFLHW\ PURIHVVLRQDO 6WDQGDUG DHSDUWPHQW (P6D)/ MV 9DOHULH GULVZROG DLUHFWRU, LHJDO
5HJXODWLRQ P6D - LQLWLDWHG FDVH DJDLQVW MU A. BU\O & MV M.OGWRMDQ
5E: MV GULVZROG/P6D XQIRXQGHG VWDWHPHQW RI IDFWV: ILQGLQJV RI PLVFRQGXFW, SULRU PLVFRQGXFW
DQG QRQ-GLVFORVXUH RI SULRU PLVFRQGXFW LQ WKH DSSOLFDWLRQ IRU UHQHZDO RI SUDFWLVLQJ FHUWLILFDWH.

DeaU MV ValeUie GUiVZRld, DiUecWRU Legal RegXlaWiRQ PURfeVViRQal SWaQdaUdV

A. FLUVW LHWWHU IURP P6D GDWHG 17 JXO\ 2024

A.1 CRmmXQicaWiRQV - OLSC/PSD
1. I UefeU WR \RXU NSW LaZ SRcieW\ PURfeVViRQal SWaQdaUdV DeSaUWmeQW (P6D) leWWeU WR me daWed 17 JXl\

2024, (P6D LHWWHU) ZiWh iWV ³AQQe[XUe A´, Zhich I haYe UeceiYed fRU Whe fiUVW Wime iQ UelaWiRQ WR Whe abRYe
maWWeUV.

2. I QRWe WhaW \RX haYe emailed \RXU leWWeU WR m\ ZRUk email addUeVV aQd addUeVVed iW WR Me OdWRjaQ'V laZ
fiUm. PleaVe diUecW all cRUUeVSRQdeQce WR aUWemb7@gmail.cRm iQ UelaWiRQ WR WhiV maWWeU aV iW iV Whe
UecRUded email addUeVV ZiWh Whe NSW LaZ SRcieW\.

3. The UefeUUal Rf SaSeUV1 Rf Whe leaYe heaUiQgV b\ Whe NSWCA WR Whe Office Rf Whe Legal CRmmiVViRQeU
(OL6C) iV iQ UelaWiRQ WR MV MaUie OdWRjaQ (MV OGWRMDQ) SeUVRQal ciYil WRUW damageV caVe agaiQVW heU
fRUmeU legal UeSUeVeQWaWiYeV, MU NicRlaV GeRUge FRUd, BaUUiVWeU Rf EdmXQd BaWRQ ChambeUV (MU
FRUG), MU ThRmaV PaWUick Gl\QQ (MU GO\QQ), PUiQciSal VRliciWRU Rf Gl\QQV LaZ\eUV aQd MU MileV KeYiQ
CRQdRQ (MU CRQGRQ 6C), SeQiRU CRXQVel Rf NeZ ChambeUV, ZheUe MV OdWRjaQ iV Whe aSSlicaQW, a
SaUW\ WR Whe WhUee SURceediQgV, a liWigaQW iQ SeUVRQ, a clieQW Rf Whe UeVSRQdeQW legal SUacWiWiRQeUV, a YicWim
aQd a ZiWQeVV Rf Whe alleged fUaXd/imSURSUieWieV UecRUded iQ heU VWaWemeQW Rf claimV2 aQd ZheUe Vhe iV
QRW acWiQg iQ Whe SURfeVViRQal caSaciW\ Rf a legal SUacWiWiRQeU.

4. AV \RX aUe aZaUe, I ZaV gUaQWed leaYe WR aSSeaU aV McKeQ]ie FUieQd3, iQ Whe NSW CRXUW Rf ASSeal
(N6:COA) leaYe WR aSSeal heaUiQgV, (LAHHDULQJV), Zhich iV a limiWed SURcedXUal heaUiQg VeekiQg
SeUmiVViRQ WR haYe a leaYe heaUiQg iQ Whe NSWCA. The SaUWieV aUe allRcaWed 20 miQXWeV aQd aUe limiWed
WR SUeVeQW WheiU leaYe WR aSSeal aUgXmeQWV/iVVXeV.4 EffecWiYel\, iW iV XVXall\ a 1-2 hRXU heaUiQg Zhich
caQQRW addUeVV VXbVWaQWiYe iVVXeV Rf facW/laZ/cUediW Zhich UeTXiUe a fiQal heaUiQg.

4 (CRQdRQ) ASSlicaQW¶V WhiWe FRldeU 1 daWed 26 Ma\ 2023 SXmmar\ of Applicant¶s ArgXment filed 30 March 2023 Tab 2;
(FRUd aQd G\lQQ) ASSlicaQW¶V WhiWe FRldeU 1 daWed 28 JXQe 2023 SXmmar\ of Applicant¶s ArgXment filed 28 JXne 2023 Tab
2; See MU BU\l¶V email PSD eQclRViQg WhiV leWWeU - G.DUiYe liQk: See dRcXmeQWV QXmbeUV 21-23.

3 See McKeQ]ie fUieQd defiQiWiRQ hWWSV://ZZZ.jXdcRm.QVZ.gRY.aX/SXblicaWiRQV/beQchbkV/ciYil/XQUeSUeVeQWed_liWigaQWV.hWml

2 Q 44; AllegaWiRQV Rf fUaXd aQd cRllXViRQ aUe alUead\ kQRZQ WR Whe OLSC/PSD beiQg VimilaU allegaWiRQV UaiVed iQ Whe MV
OdWRjaQ¶V UeSRUW daWed 27 JXQe 2018 made agaiQVW PiSeU AldeUmaQ laZ\eUV Zhich iQclXde Whe cRQdXcW Rf MU FRUd, MU Gl\QQ
aQd MU CRQdRQ SC, aQd imSeUVRQaWiRQ Rf legal SUacWiWiRQeUV; See MV OdWRjaQ¶V email WR PSD eQclRViQg WhiV leWWeU - G.DUiYe
liQkV: See dRcXmeQW QXmbeUV 15 WR 17; See MV OdWRjaQ¶V leWWeU WR PSD 13 AXgXVW 2024, µE. Reports to OLSC/PSD¶ 13-15;
OLSC/PSD haV a dXW\ WR UeSRUW VXVSecWed RffeQceV XQdeU V 465 Legal Professional Uniform LaZ (NSW) 2014 (LP8L).

1 The OLSC cRmSlaiQW SURceVV SURYideV WhaW a UefeUUal b\ a jXdicial RfficeU iV a µVRXUce Rf iQfRUmaWiRQ¶ OLSC, See IQiWiaWed
CRmSlaiQW:
hWWSV://RlVc.QVZ.gRY.aX/cRmSlaiQWV/iQfRUmaWiRQ-abRXW-cRmSlaiQWV-fRU-Whe-SURfeVViRQ/RlVc-iQiWiaWed-cRmSlaiQWV.hWml
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5. I am alVR a maWeUial ZiWQeVV WR Whe alleged fUaXd/imSURSUieWieV UecRUded iQ MV OdWRjaQ¶V WhUee
VWaWemeQWV Rf claim agaiQVW heU fRUmeU legal UeSUeVeQWaWiYeV.

6. I QRWe \RX haYe UecRUded iQ \RXU PSD leWWeU fRU me WR SURYide m\ µfXUWheU VXbmiVViRQV¶5 ZheUe I made
QR SUiRU VXbmiVViRQV WR \RX/PSD RU OLSC. AV \RX aUe aZaUe, WhiV iV Whe fiUVW leWWeU I UeceiYed fURm \RX
UegaUdiQg WhiV maWWeU.

A. 2 MV GUiVZRld, DiUecWRU Rf PSD, XQfRXQded VWaWemeQW Rf facW - fiQdiQgV Rf µmiVcRQdXcW¶/µSUiRU miVcRQdXcW¶
aQd iQWeUfeUeQce ZiWh Whe aSSURYal/UeQeZal Rf SUacWiViQg ceUWificaWe.

7. YRXU leWWeU daWed 17 JXl\ 2024 iV Whe fiUVW leWWeU I UeceiYed iQ UelaWiRQ WR WhiV maWWeU ZheUe \RX haYe made
XQfRXQded VWaWemeQWV Rf facW Rf a VeUiRXV QaWXUe agaiQVW a legal SUacWiWiRQeU, WhaW WheUe aUe fiQdiQgV Rf
miVcRQdXcW aQd µSUiRU miVcRQdXcW.¶6 AQ XQfRXQded VWaWemeQW Rf facW iV a fabUicaWed facW,7 Zhich \RX haYe
cUeaWed aQd UecRUded XQdeU Whe PSD¶V leWWeUhead, XViQg \RXU SRViWiRQ aV aQ RfficeU aQd DiUecWRU Rf PSD.

8. USRQ UeceiSW Rf \RXU PSD leWWeU, I ZaV made aZaUe fRU Whe fiUVW Wime, RQl\ afWeU Whe acW ZaV dRQe b\ \RX,
WhaW Whe fiUVW acWiRQ \RX WRRk ZaV WR aUbiWUaUil\ affecW m\ SUacWiViQg ceUWificaWe (FHUWLILFDWH) b\ iQWeUfeUiQg
ZiWh Whe legiWimaWe SURceVV Rf Whe UeQeZal/aSSURYal Rf m\ ceUWificaWe, SUeYeQWiQg iW fURm beiQg UeQeZed.

9. The UeVXlW Rf \RXU cRQdXcW, baVed RQ \RXU cUeaWed facWV WhaW WheUe iV SUiRU miVcRQdXcW b\ me aQd I did
QRW diVclRVe VXch miVcRQdXcW,8 haV XQlaZfXll\ affecWed m\ aSSlicaWiRQ fRU UeQeZal/aSSURYal Rf m\
ceUWificaWe ZheUe iW iV QeiWheU µaSSURYed RU UefXVed¶ aQd µiV WakeQ WR cRQWiQXe iQ fRUce RQ aQd fURm 1 JXl\
2024¶,9 XQWil \RX haYe \RXU Qe[W SUiYaWe meeWiQg ZiWh Whe CRXQcil ZheUe \RX µintend to ask CoXncil« to
consider Zhether to grant or refXse \oXr application dated 15 Ma\ 2024.¶10

10. I QRWe WhaW \RX haYe VeQW a leWWeU WR MV OdWRjaQ daWed 8 JXl\ 2024 ZheUe \RXU PSD leWWeU WR me iV
VXbVWaQWiall\ a cRS\ aQd SaVWe Rf \RXU leWWeU WR MV OdWRjaQ aQd ZheUe \RX haYe UeSeaWed Whe cRQdXcW Rf
UecRUdiQg XQfRXQded VWaWemeQWV Rf facW Rf µSUiRU miVcRQdXcW¶ WR me. TheUe aUe QR fiQdiQgV Rf
miVcRQdXcW/SUiRU miVcRQdXcW b\ MV OdRWjaQ RU me.

11. The cRQWeQW Rf \RXU PSD leWWeU WR me VhRZV diVUegaUd Rf ZheWheU Whe iVVXeV \RX UaiVed ZiWh me aSSl\ WR
me RU QRW. AV SeU [4] abRYe, I RQl\ aSSeaUed WR aVViVW Whe PlaiQWiff aW Whe cRXUW. I am QRW Whe VRliciWRU RQ
UecRUd QRU haYe I acWed iQ Whe caSaciW\ Rf a VRliciWRU iQ MV OdWRjaQ¶V cRXUW SURceediQgV, RWheU WhaQ
aSSeaUiQg aV a McKeQ]ie fUieQd aW Whe LAHeaUiQgV (aV UecRUded b\ Whe JXVWiceV iQ WheiU jXdgmeQWV).

12. YRX haYe VRXghW fRU me WR aQVZeU MV OdWRjaQ¶V SleadiQgV iQ heU WhUee VWaWemeQWV Rf claimV, heU
dRcXmeQWV aQd cRUUeVSRQdeQce. I caQQRW be held UeVSRQVible fRU MV OdWRjaQ¶V cRXUW dRcXmeQWV,
cRUUeVSRQdeQceV aQd cRmmXQicaWiRQV iQ heU ciYil WRUW damageV caVeV. I had RQl\ jRiQWl\ VigQed ZiWh MV
OdWRjaQ, Whe ASSlicaQW'V SXbmiVViRQV daWed 26 JXQe 202311 iQ UelaWiRQ WR Whe VhRZ caXVe fRU UefeUUal Rf
SaSeUV (CRQdRQ¶V caVe). The Vaid VXbmiVViRQ iV QRW liVWed iQ \RXU µAQQe[XUe A¶.

13. IW aSSeaUV \RX haYe XVed \RXU SRViWiRQ, aXWhRUiW\ aQd delegaWed SRZeUV WR iQflXeQce Whe LaZ
CRXQcil/LiceQciQg aQd RegiVWU\ Office (cRmmXQicaWiRQV Zhich aUe QRW made WUaQVSaUeQW WR me), WR
SUeYeQW m\ ceUWificaWe fURm beiQg UeQeZed RQ Whe falVe SUemiVe WhaW WheUe ZaV miVcRQdXcW b\ me.

14. BaVed RQ \RXU PSD leWWeU WR me, iW VeemV WhaW Whe VWaWXV Rf m\ SUacWiViQg ceUWificaWe ZheWheU iW Zill be
UeQeZed RU UefXVed aQd m\ abiliW\ WR cRQWiQXe WR SUacWiVe laZ, ZheUe I haYe beeQ SUacWiViQg fRU 2 \eaUV
afWeU XQdeUWakiQg \eaUV Rf e[WeQViYe legal edXcaWiRQ aQd WUaiQiQg, iQclXdiQg m\ e[WeQViYe legal
edXcaWiRQ/ WUaiQiQg RYeUVeaV, all cRmeV dRZQ WR \RXU VRle aUbiWUaU\ deciViRQ iQ \RXU Qe[W SUiYaWe meeWiQg
ZiWh Whe LaZ CRXQcil.12

12 Q 10.
11 See A.BU\l¶V email WR PSD eQclRViQg WhiV leWWeU - G.DUiYe liQk: 4. Applicant¶s SXbmissions dated 26 JXne 2023 (Condon).
10 Ibid [5] 6.
9 Ibid [1]-[3] 1.
8 PSD LeWWeU [3]-[7] 6.
7 Black¶V LaZ DicWiRQaU\, 2Qd Ed. µA fact that is not foXnded on a trXth¶.
6 Ibid [4] 6, 4 µserioXs past miscondXct¶ iQ Thomas Y Legal Practitioners Admission Board [2004] QCA 407 [2005] 1
5 PSD LeWWeU [7] 6.
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15. ThiV maWWeU ZaV bURXghW WR \RXU/PSD aWWeQWiRQ b\ Whe NSWCA UefeUUal Rf SaSeUV, Zhich PSD UeceiYed iQ
JXl\ 2023 fRU CRQdRQ¶V caVe aQd iQ MaUch 2024 fRU MU FRUd¶V aQd MU Gl\QQ¶V caVeV.13

16. The OLSC cleaUl\ VWaWeV iQ iWV cRmSlaiQW SURceVV WhaW a UefeUUal b\ a jXdicial RfficeU iV a µVRXUce Rf
iQfRUmaWiRQ¶14 Uel\iQg RQ Zhich Whe OLSC ma\ iQiWiaWe a cRmSlaiQW, cRQdXcW iQiWial aVVeVVmeQWV aQd ma\
XQdeUWake iQYeVWigaWiRQV if iW SURceedV WR SXUVXe Whe cRmSlaiQW.

17. I Zill UefeU WR MV OdWRjaQ¶V leWWeU daWed 13 AXgXVW 2024 (MV OGWRMDQ OHWWHU) WR PSD Zhich fRUmV SaUW Rf
m\ UeSl\ WR PSD ZheUe I VXbVWaQWiall\ Uel\ RQ Whe Vame UeVSRQVeV aQd/RU UaiVe Whe Vame
cRQceUQV/iVVXeV.15 I UefeU WR Whe fRllRZiQg XQdeU Whe headiQgV Rf MV OdWRjaQ¶V leWWeU, aV fRllRZV:
a. µB. NRWice/Ne[W AcWiRQ¶ SageV 5-6.
b. µC. NSWCA RefeUUal Rf SaSeUV¶ SageV 6-7.

i. RefeUUal Rf SaSeUV RUdeUV aW [28]-[29].
ii. The liVW Rf dRcXmeQWV WhaW aUe miVViQg aW [31].

c. µE. ReSRUWV WR OLSC/PSD¶ SageV 13-15.
d. µF. NRWice/PXblic ImSRUWaQce¶ SageV 15-16.

18. BaVed RQ \RXU PSD leWWeU, I QRWe Whe fRllRZiQg:
a. YRX ZaiWed fRU me WR make m\ aSSlicaWiRQ WR UeQeZ m\ SUacWiViQg ceUWificaWe Zhich ZaV VXbmiWWed RQ

15 Ma\ 2024, befRUe \RX cRQWacWed me iQ UelaWiRQ WR WhiV maWWeU RQ 17 JXl\ 2024. AV \RX ZRXld be
aZaUe, a legal SUacWiWiRQeU ZRXld QRW kQRZ if OLSC/PSD haV decided WR RSeQ a caVe cRQceUQiQg a
cRmSlaiQW/UefeUUal XQWil Whe\ UeceiYe a QRWice b\ cRUUeVSRQdeQce fURm OLSC/PSD ZiWh a caVe
QXmbeU aQd Whe SaUWicXlaUV, facWV aQd legiVlaWiRQ alleged WR be bUeached aUe cleaUl\ SXW WR Whe legal
SUacWiWiRQeU WR aQVZeU.

b. YRXU email aQd leWWeU SURYideV Whe maiQ VXbjecW maWWeU aV µApplicaXion foV Xhe Vene[al of ]oYV
pVacXiWing ceVXiƻcaXe foV Xhe pVacXice ]eaV 2024/2025¶.

c. IW aSSeaUV \RX haYe XVed Whe NSWCA UefeUUal Rf SaSeUV WR iQiWiaWe \RXU/PSD'V RZQ caVe agaiQVW me,
ZheUe \RX XVed Whe NSWCA UefeUUal Rf RUdeUV iQ \RXU PSD leWWeU, WR geQeUall\ UefeU WR Whe NSWCA
jXdgmeQWV, ZiWhRXW SaUWicXlaUV, aV fiQdiQgV Rf miVcRQdXcW ZheUe \RX cRQclXded WhaW I haYe QRW
diVclRVed SUiRU miVcRQdXcW iQ m\ 2024/2025 aSSlicaWiRQ fRU UeQeZal Rf SUacWiViQg ceUWificaWe.16 ThiV iV
a VeSaUaWe maWWeU fURm Whe NSWCA UefeUUal Rf SaSeUV iQiWiaWed b\ \RX/PSD Zhich iV WR haYe iWV RZQ
file/caVe QXmbeU.

d. The liVW Rf dRcXmeQWV iQ \RXU µAQQe[XUe A¶ SURYideV WhaW NSWCA UefeUUal Rf SaSeUV RUdeUV17 haYe QRW
beeQ cRmSlied ZiWh aV WheUe aUe miVViQg dRcXmeQWV, Zhich aUe VXbVWaQWiall\ MV OdWRjaQ¶V
dRcXmeQWV.18

e. YRX had alUead\ WakeQ acWiRQ QRWif\iQg Whe LaZ CRXQcil aQd/RU Whe LiceQViQg RegiVWU\ Office WR affecW
aQd SUeYeQW Whe legiWimaWe UeQeZal Rf m\ SUacWiViQg ceUWificaWe befRUe I UeceiYed \RXU PSD leWWeU.19

aQd ZheUe Whe NSWCA UefeUUal Rf SaSeUV RUdeUV had QRW beeQ cRmSlied ZiWh.
f. YRX YagXel\ VWaWe iQ Whe PSD leWWeU, ZiWhRXW aQ\ fRXQdaWiRQ QRU VSecific SaUWicXlaUV SXW WR me, WhaW

µYoXr 2024/2025 application ma\ be considered to be proYiding incorrect or misleading information
Zith regard to that 2024/2025 application«¶20 IW aSSeaUV \RX haYe XVed NSWCA UefeUUal Rf SaSeU
RUdeUV, VWaWiQg geQeUall\ WhaW WheUe aUe fiQdiQgV Rf miVcRQdXcW WR be diVclRVed.21 IW iV QRW cleaU ZhaW iW
iV \RX allege I am WR diVclRVe XQdeU Legal Profession Uniform General RXles 2015 (8QLIRUP 5XOHV).

21 PSD LeWWeU [2], [4] 6.
20 PSD LeWWeU [7] 4.
19 PSD LeWWeU [1]-[4] 1.
18 See MV OdWRjaQ¶V LeWWeU WR PSD daWed 13 AXgXVW 2023 [32].

17 Odtojan Y Condon (No.2) [2023] NSWCA 149 [39]; Odtojan Y Gl\nn T/A Gl\nns LaZ\ers; Odtojan Y Ford (NR.2) [2024].
NSWCA 25 [6].

16 PSD LeWWeU [2]-[6] 6.
15 See MV OdWRjaQ¶V leWWeU WR PSD daWed 13 AXgXVW 2024.

14 OLSC, LSC IQiWiaWed CRmSlaiQW:
hWWSV://RlVc.QVZ.gRY.aX/cRmSlaiQWV/iQfRUmaWiRQ-abRXW-cRmSlaiQWV-fRU-Whe-SURfeVViRQ/RlVc-iQiWiaWed-cRmSlaiQWV.hWml

13 PSD LeWWeU µAQQe[XUe A¶ [1]-[3] 1, [1]-[3] 5.
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g. YRX VRXghW WR RbWaiQ admiVViRQV fURm me UegaUdiQg miVcRQdXcW, VWaWiQg µCoXncil Zill, hoZeYer, need
to consider Zhether since that time \oX haYe taken steps to address the prior miscondXct¶.22 YRX
haYe failed WR SURYide me aQ\ SaUWicXlaUV, Whe SaUagUaShV aQd WR TXRWe Whe e[ceUSWV Rf fiQdiQgV Rf
miVcRQdXcW iQ Whe NSWCA jXdgmeQWV Zhich \RX YagXel\ aQd geQeUall\ VWaWe I VhRXld diVclRVe.23

h. I QRWe \RX haYe QRW SURYided diVclRVXUeV Rf Whe cRmSlaiQW SURceVV aQd Whe aSSlicable legiVlaWiRQ
VSecificall\ UelaWiQg WR miVcRQdXcW XQdeU Whe LPUL. SXch diVclRVXUeV aUe VWaQdaUd SUacWice b\
OLSC/PSD, eVVeQWial fRU aQ iQdeSeQdeQW aQd faiU SURcedXUe.

i. IQ \RXU PSD leWWeU, \RX Uel\ RQ Thomas Y Legal Practitioners Admissions Board [2004] QCA 407;
[2005] 1 Qd R 331 WR be aSSlicable WR me. The caVe Rf Thomas UelaWeV WR a SeUVRQ VeekiQg
admiVViRQ ZiWh Whe Legal PUacWiWiRQeUV AdmiVViRQV BRaUd (APB) ZheUe he iV QRW a legal SUacWiWiRQeU.
MU ThRmaV alVR had a cUimiQal hiVWRU\ Zhich he did QRW SURSeUl\ diVclRVe WR Whe APB. ThiV caVe iV
QRW aSSlicable WR me beiQg a SUacWiViQg legal SUacWiWiRQeU, ZhR iV QRW aSSl\iQg fRU admiVViRQV ZiWh Whe
AdmiVViRQV BRaUd aQd QeiWheU dR I haYe aQ\ miVcRQdXcW QRU cRQYicWiRQV/cUimiQal hiVWRU\. The
SURceVV aSSlicable WR a SUacWiViQg legal SUacWiWiRQeU iV XQdeU Whe Legal Professional Uniform LaZ
(NSW) 2014 (LP8L), Zhich, I QRWe, \RX haYe RmiWWed WR diVclRVe WR me iQ \RXU PSD leWWeU.

19. YRX haYe alUead\ WakeQ acWiRQ WR affecW m\ SUacWiViQg ceUWificaWe ZiWhRXW aQ\ QRWice WR me, ZheUe I ZaV
QRW affRUded dXe SURceVV aQd SURcedXUal faiUQeVV. I haYe beeQ deQied QaWXUal jXVWice.

20. YRXU cRQdXcW iV a cRQWUaYeQWiRQ Rf Whe Zell-eVWabliVhed SURceVV XQdeU Whe LPUL. The cRmSlaiQW SURceVV
aQd SURcedXUeV fRU deWeUmiQiQg alleged miVcRQdXcW aUe cleaUl\ VeW RXW XQdeU Whe LPUL, Whe OLSC aQd
NSW LaZ SRcieW\ ZebViWeV.24 PURfeVViRQal miVcRQdXcW iV deWeUmiQed b\ Whe deVigQaWed WUibXQal, NSW
CiYil aQd AdmiQiVWUaWiYe TUibXQal (NCA7) XQdeU V 300(1)(b) Rf Whe LPUL.

21. PURfeVViRQal miVcRQdXcW aQd/RU miVcRQdXcW Rf aQ\ kiQd iV Whe mRVW VeUiRXV chaUge b\ a UegXlaWRU\ bRd\
agaiQVW a legal SUacWiWiRQeU. YRX haYe made XQfRXQded VWaWemeQWV Rf facW WhaW MV OdWRjaQ aQd I haYe
fiQdiQgV Rf miVcRQdXcW/SUiRU miVcRQdXcW. YRX UecRUded VXch VWaWemeQWV Rf facW agaiQVW WZR legal
SUacWiWiRQeUV ZheUe \RX ZRXld be aZaUe VXch VWaWemeQWV aUe XQWUXe. HRZeYeU, \RX haYe XVed \RXU
SRViWiRQ iQ PSD WR UecRUd aQ XQfRXQded facW, iQ Whe Rffice Rf aXWhRUiW\, XQdeU Whe PSD Rffice leWWeUhead
WhaW WheUe iV miVcRQdXcW b\ WZR legal SUacWiWiRQeUV WR iQWeUYeQe ZiWh Whe UeQeZal Rf RXU SUacWiViQg
ceUWificaWeV, aQ acW alUead\ dRQe b\ \RX.

22. The cRQdXcW Rf makiQg a falVe VWaWemeQW UecRUded XQdeU Whe PSD leWWeUhead iV a YeU\ VeUiRXV maWWeU
Zhich UeTXiUeV Whe XUgeQW aWWeQWiRQ b\ Whe LaZ CRXQcil, Whe LaZ SRcieW\ PUeVideQW, AWWRUQe\ GeQeUal
aQd Whe aSSURSUiaWe aXWhRUiWieV,25 ZheUe Whe DiUecWRU Rf PSD, (ZiWh a CeUWificaWe IV iQ IQYeVWigaWiRQV), iQ
Whe SRViWiRQ Rf aXWhRUiW\ RYeU legal SUacWiWiRQeUV, haV made XQfRXQded VWaWemeQWV Rf a VeUiRXV QaWXUe Rf
miVcRQdXcW agaiQVW WZR legal SUacWiWiRQeUV. All NSW laZ\eUV aUe WR be SURWecWed fURm VXch cRQdXcW b\
aQ RfficeU Rf Whe UegXlaWRU\ bRd\, iQ PSD.

23. IW iV made cleaU WR me b\ \RXU cRQdXcW aQd \RXU fiUVW leWWeU WR me, WhaW \RX/PSD haV QR iQWeQWiRQ WR
cRQdXcW aQ iQdeSeQdeQW aQd RbjecWiYe aVVeVVmeQW/iQYeVWigaWiRQ Rf Whe maWWeUV UefeUUed WR \RX b\ Whe
NSWCA. YRXU acWiRQV iQdicaWe \RXU iQWeQWiRQV WR affecW MV OdWRjaQ¶V aQd m\ SUacWiViQg ceUWificaWeV WR
eiWheU SUeYeQW XV fURm cRQWiQXiQg WR SUacWiVe laZ RU imSRVe cRQdiWiRQV RQ RXU ceUWificaWeV, Zhich Zill
affecW RXU abiliW\ WR SUacWiVe laZ aQd fRU MV OdWRjaQ WR RSeUaWe heU legal SUacWice.

24. The cRQdXcW Rf XQlaZfXll\ affecWiQg RXU SUacWiViQg ceUWificaWeV haV caXVed gUeaW diVWUeVV, damageV aQd
deWUimeQW. IW affecWV RXU liYelihRRdV, RXU abiliW\ WR SUacWiVe laZ, WR SURYide VeUYiceV WR RXU clieQWV, RXU
cRmmXQiW\ aQd WhRVe iQ Qeed Rf legal aVViVWaQce, beiQg alVR SaUW Rf Whe NSW LaZ SRcieW\ SUR-bRQR
Vcheme, aQd affecWV Whe RSeUaWiRQ Rf MV OdWRjaQ¶V bXViQeVV ZheUe WheUe aUe RbligaWiRQV WR clieQWV, WR

25 A cRS\ Rf WhiV leWWeU aQd UelaWed dRcXmeQWV Zill be SURYided WR Whe abRYe-meQWiRQed SaUWieV.

24 See CRmSlaiQWV PURceVV IQfRUmaWiRQ bURchXUe:
hWWSV://ZZZ.laZVRcieW\.cRm.aX/ViWeV/defaXlW/fileV/2020-04/2020_CRmSlaiQWV-SURceVV-iQfRUmaWiRQ.Sdf ; PURfeVViRQal
SWaQdaUdV AQQXal ReSRUW 2022, CRmSlaiQWV IQYeVWigaWiRQ PURceVV 7:
hWWSV://ZZZ.laZVRcieW\.cRm.aX/ViWeV/defaXlW/fileV/2023-01/LSNSW_PSD_AR2022_Zeb_2022-12-19.Sdf

23 Ibid [7] 4, [2] 6.
22 PSD LeWWeU [4] 6.
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WhiUd SaUWieV amRQg RWheU bXViQeVV RbligaWiRQV. We haYe had WR e[eUW a lRW Rf RXU Wime aQd UeVRXUceV
aZa\ fURm RXU Vmall laZ fiUm bXViQeVV aQd clieQW¶V maWWeUV WR aWWeQd WR \RXU PSD leWWeUV ZheUe acWiRQV
haYe beeQ made agaiQVW RXU SUacWiViQg ceUWificaWeV XQdeU Whe falVe SUemiVeV Rf miVcRQdXcW b\ MV
OdWRjaQ aQd I.

25. YRXU UecRUdiQgV Rf falVe VWaWemeQWV Rf facW iQ \RXU SRViWiRQ Rf aXWhRUiW\ Zhich caXVe deWUimeQW WR a
SeUVRQ aUe caSable Rf cRQVWiWXWiQg RffeQceV XQdeU PaUW 4AA XQdeU Whe Crimes Act 1900 (NSW).

B. NRWLFH/NH[W AFWLRQ

26. BaVed RQ \RXU PSD leWWeU WR me, \RX haYe failed WR SURYide me ZhaW jXUiVdicWiRQ aQd SRZeUV \RX
iQYRked WR iQWeUfeUe aQd SUeYeQW Whe legiWimaWe UeQeZal Rf MV OdWRjaQ¶V aQd m\ SUacWiViQg ceUWificaWeV.
PSD/The LaZ CRXQcil haV QR baViV WR ZiWhhRld/SUeYeQW RXU SUacWiViQg ceUWificaWeV fURm beiQg iVVXed fRU
Whe \eaU 2024/2025.

27. If PSD aQd/RU Whe LaZ CRXQcil iV Rf Whe RSiQiRQ WhaW WheUe iV aQ alleged miVcRQdXcW aQd/RU
QRQ-diVclRVXUe b\ MV OdWRjaQ aQd me, WheQ Whe LaZ CRXQcil iV WR affRUd MV OdWRjaQ aQd me Whe SURSeU
dXe SURceVV WhaW all legal SUacWiWiRQeUV aUe affRUded, XQdeU Whe LPUL, ZheUe VXch maWWeUV aUe WR be
imSaUWiall\ aQd iQdeSeQdeQWl\ aVVeVVed/iQYeVWigaWed aQd deWeUmiQed b\ Whe WUibXQal, NCAT.26

NRWZiWhVWaQdiQg, Whe LaZ CRXQcil haV QR baViV WR ZiWhhRld/SUeYeQW Whe UeQeZal Rf RXU SUacWiViQg
ceUWificaWeV eYeQ if Ze ZeUe WR XQdeUWake VXch a SURceVV, XQWil Whe maWWeU iV deWeUmiQed b\ Whe TUibXQal.

28. IQ UefeUeQce WR Whe abRYe, \RX aUe WR immediaWel\ QRWif\/diUecW Whe LaZ CRXQcil aQd/RU Whe RegiVWU\
Rffice WR iVVXe Whe UeQeZal Rf Whe SUacWiViQg ceUWificaWeV WR MV OdWRjaQ aQd me fRU Whe \eaU 2024/2025.
ShRXld \RX ZiWhhRld Whe UeQeZal Rf RXU SUacWiViQg ceUWificaWeV, ZheUe \RX haYe QR legal baViV, iW Zill
cRQVWiWXWe aQ RQgRiQg XQlaZfXl ZiWhhRldiQg Rf RXU ceUWificaWeV.

29. IQ UefeUeQce WR Whe VeUiRXV iVVXeV I UaiVed heUeiQ Rf \RXU cRQdXcW, \RX (MV GUiVZRld) aUe WR immediaWel\
UeWUacW \RXU VWaWemeQWV iQ Whe PSD leWWeU aQd WR QRWif\ Whe LaZ CRXQcil aQd Whe LiceQViQg aQd RegiVWU\
Office aQd aQ\ RWheU SeUVRQV WR ZhRm \RX made VXch falVe VWaWemeQWV Rf miVcRQdXcW b\ MV OdWRjaQ
aQd me, WhaW VXch VWaWemeQWV aUe XQWUXe, aQd \RX aUe WR SURmSWl\ QRWif\ XV, iQ ZUiWiQg WhaW \RX haYe
dRQe VR.

30. I call fRU \RXU UemRYal. YRX aUe WR immediaWel\ UecXVe \RXUVelf fURm WhiV maWWeU aV \RX haYe
demRQVWUaWed SaUWial aQd cRUUXSW cRQdXcW iQ \RXU Rffice Rf aXWhRUiW\, aV PSD DiUecWRU.

µDespite the man\ definitions and conte[tXal Xses of corrXption, most dictionaries and legal s\stems agree
aboXt its basic meaning. The O[ford and Merriam-Webster dictionaries begin, respectiYel\, Zith "[d]ishonest or
fraXdXlent condXct b\ those in poZer" and "dishonest or illegal behaYioXr especiall\ b\ poZerfXl people".
MoYing in Xnison, the\ then proceed to deeper notions. First comes a transformation from pXrit\ to debasement
- for e[ample, "a departXre from the original or from Zhat is pXre or correct" (see Merriam-Webster ). Second,
and relatedl\, comes the archaic meaning of "deca\", "pXtrefaction" and "decomposition".27

Le[iVNe[iV Concise AXstralian Legal Dictionar\ 5Wh ed. AXVWUalia 2015 149 SURYide:

CorrXption: A deliberate act of dishonest\, breach of the laZ, abXse of pXblic trXst of poZer that Xndermines or
is incompatible Zith the impartial e[ercise of an official¶s poZers, aXthorities, dXties or fXnctions.

CorrXpt condXct: BehaYioXr Zhich does, or coXld, adYersel\ affect the honest or impartial e[ercise of official
fXnctions b\ a pXblic official or aXthorit\.

27 UQiWed NaWiRQV Office RQ DUXgV aQd CUime. BaVeliQe defiQiWiRQ Rf cRUUXSWiRQ.
hWWSV://ZZZ.XQRdc.RUg/e4j/]h/aQWi-cRUUXSWiRQ/mRdXle-1/ke\-iVVXeV/cRUUXSWiRQ---baVeliQe-defiQiWiRQ.hWml

26 S 300 LPUL; FiQdiQgV Rf miVcRQdXcW aUe UecRUded b\ OLSC XQdeU S 152 Legal Profession Uniform LaZ Application Act
2014 (LP8L ASSOLFDWLRQ AFW). A Solicitor Y CoXncil of the LaZ Societ\ of NeZ SoXth Wales [2004] HCA 1; 216 CLR 253; 78
ALJR 310; 204 ALR 8.
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C. N6:CA 5HIHUUDO RI SDSHUV

31. The UefeUUal Rf SaSeUV fURm Whe NSWCA iQ MU CRQdRQ¶V caVe befRUe JXVWiceV LeemiQg aQd KiUk RQ 31
Ma\ 2023 (UefeUUed b\ \RX aV µOGWRMDQ NR 2¶) ZaV UeceiYed b\ Whe CRXQcil Rf Whe LaZ SRcieW\ RQ 7 JXl\
2023. The UefeUUal Rf SaSeUV fURm Whe NSWCA iQ MU FRUd¶V aQd MU Gl\QQ¶V caVeV befRUe JXVWiceV WhiWe
aQd BaVWeQ RQ 11 OcWRbeU 2023 (UefeUUed WR b\ \RX aV µOGWRMDQ/GO\QQ FRUG NR 2¶) ZaV UeceiYed b\ Whe
CRXQcil Rf Whe LaZ SRcieW\ RQ 8 MaUch 2024.28

32. I UefeU WR \RXU XQSagiQaWed AQQe[XUe ³A´ ZiWh QR SaUagUaSh QXmbeUV. The dRcXmeQWV liVWed RQ Sage 1
aQd 5 Rf \RXU AQQe[XUe A aUe iQcRmSleWe aQd SURYide WhaW \RX dR QRW haYe all Whe cRXUW dRcXmeQWV iQ
accRUdaQce ZiWh NSWCA UefeUUal Rf SaSeUV RUdeUV.29 PSD haV a dXW\ WR make eQTXiUieV WR eQVXUe
cRmSliaQce ZiWh Whe NSWCA RUdeUV. The dRcXmeQWV Zhich aSSeaU WR be miVViQg iQ \RXU µAQQe[XUe A¶
aUe liVWed iQ SaUagUaSh [31] iQ MV OdWRjaQ¶V leWWeU WR PSD daWed 13 AXgXVW 2024.30

D. P6D¶V AOOHJHG FRQGXFW LVVXHV DQG WKH JXGJPHQWV RI JXVWLFHV LHHPLQJ DQG KLUN (CRQGRQ) DQG
JXVWLFHV BDVWHQ DQG :KLWH (FRUG DQG GO\QQ).

D.1 NSWCA JXdgmeQWV
33. The JXVWiceV WhaW WheiU UeVSecWiYe jXdgmeQWV UecRUded facWV, UeSUeVeQWaWiRQV aQd eYideQce Zhich ZeUe

QRW YeQWilaWed aW Whe NSWCA LAHeaUiQgV, iQclXdiQg UecRUdiQgV Rf eYideQce fRU Whe UeVSRQdeQWV ZheUe
QR eYideQce ZaV SURYided b\ aQ\ Rf Whe UeVSRQdeQWV aV Whe\ did QRW aWWeQd Whe LAHeaUiQgV QRU gaYe
eYideQce QRU filed defeQceV.

34. I Uel\ RQ Whe fRllRZiQg dRcXmeQWV:
a. The cRXUW WUaQVcUiSWV Rf 31 Ma\ 2023 aQd 11 OcWRbeU 2023.31 The cRXUW WUaQVcUiSWV SURYide WhaW Whe

NSWCA jXdgmeQWV dR QRW UeflecW ZhaW WUaQVSiUed aW Whe LAHeaUiQg befRUe JXVWiceV LeemiQg aQd
KiUk (CRQdRQ) aQd JXVWiceV BaVWeQ aQd WhiWe (FRUd aQd Gl\QQ). I QRWe \RX dR QRW haYe Whe cRXUW
WUaQVcUiSWV fRU bRWh Rf Whe LAHeaUiQgV.

b. The ASSlicaQW'V SXbmiVViRQV daWed 26 JXQe 2023 jRiQWl\ VigQed b\ MV OdWRjaQ aQd me.32

35. JXVWiceV LeemiQg aQd KiUk VWaWed iQ cRXUW (CRQdRQ SC caVe) RQ cRXUW WUaQVcUiSW, WhaW MV OdWRjaQ aQd I
aUe cUiWical ZiWQeVVeV iQ Whe µall-imSRUWaQW cRQfeUeQce¶, hRZeYeU, WhiV maWeUial facW ZaV RmiWWed b\ Whe
Vaid JXVWiceV iQ WheiU jXdgmeQW. The jXdgmeQW UecRUded WhaW WheUe ZaV QR baViV/QR eYideQce. The
cRQfeUeQce ZiWh MU CRQdRQ aQd MU FRUd UegaUdiQg WheiU UeSUeVeQWaWiRQV, effecWiYel\ WhaW µQR cRQWUacW RU
SUe-cRQWUacWXal dRcXmeQW e[iVWV aQd ZaV QRW YeQWilaWed aW Whe fiQal heaUiQg aW Whe LRcal CRXUW
SURceediQgV (2014/00219407) ZaV RmiWWed iQ Whe jXdgmeQW iQclXdiQg Whe NRWiceV WR PURdXce aQd CRXUW
RUdeUV fRU Whe SURdXcWiRQ Rf Whe cUediW cRQWUacW, amRQg RWheU iVVXeV aQd maWeUial facWV I UaiVed aW Whe
LAHeaUiQgV.33

36. I UefeU WR MV OdWRjaQ¶V email WR Whe AVVRciaWe Rf JXVWiceV BaVWeQ aQd WhiWe daWed 5 DecembeU 2023,
giYiQg QRWice WhaW MV OdWRjaQ aQd I cRXld QRW adeTXaWel\ SURYide RXU VXbmiVViRQV iQ Whe VhRZ caVe
UegaUdiQg Whe UefeUUal Rf SaSeUV aV Whe jXdgmeQW VXbVWaQWiall\ UecRUded maWWeUV WhaW did QRW WUaQVSiUe aW
Whe heaUiQg. The jXdgmeQW UecRUded eYideQce UegaUdiQg Whe cRQdXcW Rf MU FRUd aQd MU Gl\QQ ZheUe
QR eYideQce ZaV giYeQ b\ Whe UeVSRQdeQWV. We VRXghW fRU Whe JXVWiceV WR SURYide me ZiWh eYideQce Rf
Whe cRQWUacW UecRUded iQ Whe jXdgmeQW, ZheUe a cRQWUacW did QRW e[iVW, bXW ZaV fRXQd b\ MagiVWUaWe
FUeXQd.34 The JXVWiceV UecRUded Whe aSSlicaWiRQ Rf V 170 Rf Whe CUediW CRde WR a cRQWUacW Zhich ZaV QRW

34 A cRQWUaYeQWiRQ Rf V 91 Rf Whe EYidence Act 1995 (NSW) (EA); TheUe iV QR UecRUd WhaW Whe MagiVWUaWe fRXQd a cUediW
cRQWUacW iQ Whe jXdgmeQW. NR cRQWUacW ZaV SURdXced iQ eYideQce QRU YeQWilaWed aW Whe fiQal heaUiQg iQ Whe LCPURceediQgV.

33 Ibid G.DUiYe liQk: 24. Notices to ProdXce and CoXrt Orders NoY 2014 to March 2016
32 Q 11.

31 Ibid G.DUiYe liQk: 6. NSWCA CoXrt transcript 31 Ma\ 2023 (Condon); 7. NSWCA CoXrt transcript 11 October 2023 (Ford
and Gl\nn).

30 See MU BU\l¶V email PSD eQclRViQg WhiV leWWeU - G.DUiYe liQk WR acceVV Whe dRcXmeQWV.

29 Q 17.
28 PSD LeWWeU µAQQe[XUe A¶ [1]-[3] 1, [1]-[3] 5.
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befRUe Whem aW Whe LAHeaUiQg. The JXVWiceV cUeaWed a QaUUaWiYe Rf ZhaW WUaQVSiUed aW Whe
LCPURceediQgV Zhich iV cRQWUaU\ WR Whe cRXUW dRcXmeQWV, WUaQVcUiSWV aQd cRQdXcW Rf Whe SaUWieV aW Whe
LCPURceediQgV.35

37. The maWeUial iVVXeV aQd dRcXmeQWV/eYideQce I UaiVed aW Whe LAHeaUiQgV ZeUe eiWheU RmiWWed aQd/RU
miVUeSUeVeQWed iQ Whe NSWCA jXdgmeQWV.

38. MV OdWRjaQ¶V legal SUacWice, OdWRjaQ BU\l LaZ\eUV (OBL), aQd Whe cUiWiciVm UecRUded iQ Whe jXdgmeQW,
caVWiQg aVSeUViRQV RQ MV OdWRjaQ SlaciQg MV OdWRjaQ iQ caSaciW\ Rf legal SUacWiWiRQeU iQ heU SeUVRQal
ciYil caVeV aQd diVUegaUdiQg Whe legal, cRQWUacWXal aQd fidXciaU\ RbligaWiRQV Rf heU legal UeSUeVeQWaWiYe
(MU FRUd, MU Gl\QQ aQd MU CRQdRQ SC), ZeUe QRW UaiVed QRU SXW WR MV OdWRjaQ WR aQVZeU aW Whe
LAHeaUiQgV.

39. MV OdWRjaQ¶V legal SUacWice, MV OdWRjaQ aQd I haYe beeQ defamed iQ Whe NSWCA jXdgmeQWV ZheUe
WheUe aUe UeSUeVeQWaWiRQV aQd cUiWiciVmV, caVWiQg aVSeUViRQV RQ XV Zhich ZeUe QRW SXW WR XV aW Whe
LAHeaUiQgV WR aQVZeU. MV OdWRjaQ iV a YicWim aQd Ze aUe bRWh ZiWQeVVeV, hRZeYeU, Whe JXVWiceV haYe
imSeUmiVVibl\ diVUegaUded ZiWQeVVeV aQd haYe eQgaged iQ cRQdXcW WhaW WhUeaWeQV, iQWimidaWeV aQd
diVcUediWV ZiWQeVVeV aQd a YicWim ZhR iV WR giYe eYideQce aW a fiQal heaUiQg.

40. The UeVSRQdeQWV, MU FRUd, MU Gl\QQ aQd MU CRQdRQ SC, haV failed aQd cRQWiQXe WR fail fRU 8 \eaUV, WR
SURdXce WR WheiU clieQW, MV OdWRjaQ, Whe cUediW cRQWUacW iQ VXSSRUW Rf MU FRUd aQd MU Gl\QQ¶V
UeSUeVeQWaWiRQ aW fiQal heaUiQg iQ Whe LCPURceediQgV, ZheUe Whe\ VWaWed WR Whe cRXUW WhaW MV OdWRjaQ
UeceiYed a cRQWUacW RQ 12 JaQXaU\ 2015 (Zhich iV QRW heU caVe aQd ZheUe WheUe iV QR eYideQce WR
VXSSRUW VXch VWaWemeQW),36 aQd ZheUe Whe WhUee UeVSRQdeQWV e[SUeVVl\ Uelied XSRQ a ZUiWWeQ cRQWUacW iQ
WheiU ZUiWWeQ aSSeal adYice aQd dUafW VXmmRQV. JXVWiceV LeemiQg aQd KiUk cUeaWed eYideQce fRU MU
CRQdRQ SC aQd UecRUded iQ WheiU jXdgmeQW, b\ ambXVh aQd ZiWhRXW aQ\ eYideQce iQ VXSSRUW, WhaW MU
CRQdRQ SC addUeVVed MV OdWRjaQ¶V 16-Sage leWWeU37 WR UeVRlYe Whe iVVXe UaiVed WhaW MU CRQdRQ SC
had QRW SURYided a cRQWUacW iQ VXSSRUW Rf hiV ZUiWWeQ aSSeal adYice fRU 7 \eaUV (aW Whe Wime Rf Whe
heaUiQg). ThiV iVVXe ZaV igQRUed aQd RmiWWed iQ Whe JXdgmeQW Rf JXVWiceV BaVWeQ aQd WhiWe iQ FRUd¶V
aQd Gl\QQ¶V caVeV.

41. The UeVSRQdeQWV aQd WheiU legal UeSUeVeQWaWiYeV38 aUe aZaUe hRZ Whe\ RbWaiQed Whe NSWCA
jXdgmeQWV.39 TheUe ZaV QR iQYRlYemeQW Rf WheiU UeVSecWiYe SURfeVViRQal iQdemQiW\ iQVXUaQce
UeSUeVeQWaWiYeV QRWiQg Whe QaWXUe Rf Whe SURceediQgV, ZheUe a clieQW iV makiQg a claim agaiQVW
UeVSRQdeQWV fRU Whe legal VeUYiceV Whe\ SURYided. The CRXUW WUaQVcUiSWV Rf Whe LAHeaUiQgV Zill SURYide
WhaW I VSRke aSSUR[imaWel\ 60% Rf Whe Wime, Whe JXVWiceV aSSUR[imaWel\ 30% Rf Whe Wime, aQd Whe
UeVSRQdeQW¶V CRXQVelV aSSUR[imaWel\ 10% Rf Whe Wime. IQ Whe LAHeaUiQgV, I had UefeUUed WR cRXUW
dRcXmeQWV, UeSUeVeQWaWiRQV, cRUUeVSRQdeQceV, V 91 EYideQce AcW 1995 (NSW) (EA), Whe cUediW laZV
aQd Whe UeVSRQdeQW'V ZUiWWeQ aSSeal adYice (e[SUeVVl\ UecRUdiQg WheiU UeliaQce RQ a cUediW cRQWUacW)
Zhich ZaV iQcRQViVWeQW ZiWh UeSUeVeQWaWiRQV made iQ cRQfeUeQce RQ 12 SeSWembeU 2016 ZheUe MU
FRUd ZiWh MU CRQdRQ SC VWaWed WR me aQd WR MV OdWRjaQ WhaW WheUe ZaV QR cRQWUacW QRU

39 Q 46; AlVR Vee MU BU\l¶V email WR PSD eQclRViQg WhiV leWWeU - 20. JXdicial Registrar James HoZard email to parties dated 28
Sept 2022 and Ms Odtojan repl\ email dated 29 Sept 2022.

38 (1) MU MileV CRQdRQ SC legal UeSUeVeQWaWiYeV: cRXQVelV MU AQWhRQ\ McIQeUQe\ SC aQd MV WiQQie LiX Rf NeZ ChambeUV,
VRliciWRUV: MU JameV BeUg, PaUWQeU aQd SaUah Li Yee LieQ Rf DLA PiSeU; (2) MU NicRlaV FRUd¶V legal UeSUeVeQWaWiYeV: cRXQVel
MU BeUQaUd LlR\d Rf Rf 9 WeQWZRUWh ChambeUV, VRliciWRUV: MU JRQaWhaQ NeZb\ aQd MU JRhQ GeRUgaV Rf CRliQ BiggeUV aQd
PaiVle\; (3) MU ThRmaV Gl\QQ¶V Legal UeSUeVeQWaWiYeV: MV AQQe HRUYaWh SC Rf BaQcR ChambeUV, VRliciWRUV ZhR aSSeaUed aW
Whe NSWCA LAHeaUiQg: MV Eli]abeWh LRXgh aQd MU BaURQ AldeU Rf MRUa\ & AgQeZ, aQd fRUmeU VRliciWRUV: MU NichRlaV
AQdUeZ aQd MV BeliQda MaUVhall Rf BaUU\ NilVVRQ.

37 Odtojan Y Condon [2023] NSWCA 129 [12].

36 AW Whe iQWeUlRcXWRU\ heaUiQg RQ 16 FebUXaU\ 2023, JXdge NRUWRQ VWaWed iQ cRXUW WhaW MU FRUd cRQdXcWed a diffeUeQW caVe WR
hiV clieQW (me). See CRXUW TUaQVcUiSW 16/02/2023 [46]-[50] 30, [1]-[15] 31. MU FRUd¶V caVe ZaV WhaW hiV clieQW UeceiYed cRQWUacW
dRcXmeQWV RQ 12 JaQXaU\ 2015 ZheUe hiV clieQW¶V caVe ZaV diVSXWiQg Whe e[iVWeQce Rf a cRQWUacW. ThiV VXSSRUWV WhaW Whe
clieQW¶V caVe ZaV QRW heaUd QRU YeQWilaWed aW Whe fiQal heaUiQg RQ 18 aQd 19 JXl\ 2016.

35 See [33]-[43]; [55]-[57].

TheVe iVVXeV ZeUe SXW WR Whe JXVWiceV iQ bRWh LAHeaUiQgV Zhich ZeUe diVUegaUded b\ Whe JXVWiceV. Q 11 G.DUiYe liQk: Vee
MagiVWUaWe FUeXQd¶V JXdgmeQW daWed 16 AXgXVW 2016 iQ dRcXmeQW QXmbeU 25.
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SUe-cRQWUacWXal VWaWemeQW SURdXced QRU YeQWilaWed aW Whe fiQal heaUiQg. The maWeUial iVVXe Rf Whe
iQcRQViVWeQW VWaWemeQWV abRXW Whe cUediW cRQWUacW b\ Whe UeVSRQdeQWV, amRQg RWheU maWWeUV UaiVed iQ
cRXUW, ZeUe RmiWWed b\ Whe JXVWiceV iQ WheiU UeVSecWiYe NSWCA jXdgmeQWV.

42. The JXVWiceV, b\ ambXVh, imSeUmiVVibl\ cRQdXcWed a Ue-heaUiQg XQdeU U 13.4 Rf Whe UQifRUm CiYil
PURcedXUe RXleV 2005 (8CP5) Rf VXmmaUil\ diVmiVVal fRU claimV WhaW aUe baVeleVV, Ye[aWiRXV aQd
fUiYRlRXV. The JXVWiceV alVR imSeUmiVVibl\ UeVRlYed iVVXeV Rf facW/laZ/cUediW ZheUe iW iV fRU Whe fiQal
heaUiQg. The JXVWiceV diVUegaUded aQd cRQWUaYeQed V 91 EA b\ UefeUUiQg WR a SUiRU jXdgmeQW/RSiQiRQ Rf
a jXdge UegaUdiQg Whe iVVXe Rf facW, Whe cUediW cRQWUacW. NRWZiWhVWaQdiQg Whe JXVWiceV¶ UeliaQce RQ
MagiVWUaWe FUeXQd¶V jXdgmeQW iQ Whe LCPURceediQgV WhaW a cUediW cRQWUacW ZaV fRXQd, WheUe iV QR VXch
UecRUd WhaW Whe MagiVWUaWe fRXQd a cRQWUacW iQ Whe jXdgmeQW. The cRQWUacW iVVXe ZaV QRW YeQWilaWed b\
cRXQVelV, MU FRUd aQd MU HaUWfRUd-DaYiV, aW Whe fiQal heaUiQg, QRU ZaV WheUe a UecRUd iQ Whe jXdgmeQW
WhaW CUediW CRUS SURYed WheiU caXVe Rf acWiRQ, a bUeach Rf WeUmV XQdeU a cUediW cRQWUacW.

43. IQ UelaWiRQ WR Whe DiVWUicW CRXUW iQWeUlRcXWRU\ heaUiQg, MV OdWRjaQ VRXghW WR aSSeal JXdge NRUWRQ¶V
RUdeUV. JXdge NRUWRQ did QRW diVmiVV Whe caVe XQdeU U 13.4 UCPR (VXmmaU\ diVmiVVal) Zhich ZaV Whe
aSSlicaWiRQ made b\ Whe UeVSRQdeQWV alRQg ZiWh U 14.28 UCPR (SWUike RXW SleadiQgV). JXdge NRUWRQ
made RUdeUV XQdeU U 14.28 UCPR, hRZeYeU, ZiWhRXW UeaVRQV aQd ZiWh QR legal baViV, JXdge NRUWRQ
limiWed MV OdWRjaQ¶V claim WR Slead RQl\ iQ UelaWiRQ WR Whe UeVSRQdeQWV µaSSeal/SURVSecWV Rf VXcceVV Rf
aSSeal¶. JXdge NRUWRQ VWaWed WhaW MV OdWRjaQ¶V claimV SeUWaiQ WR cUimiQaliW\, hRZeYeU, iQ limiWiQg MV
OdWRjaQ¶V claim, Whe SleadiQgV Rf fUaXd/cRQVSiUac\ ZeUe UemRYed, UeQdeUiQg MV OdWRjaQ¶V caVe
hRSeleVV aV Whe SleadiQgV ZRXld QRW VXSSRUW MV OdWRjaQ¶V caXVeV Rf acWiRQ. TheUe iV QR caXVe Rf
acWiRQ XQdeU µaSSeal/SURVSecW Rf VXcceVV WR aSSeal¶.

D.2 YRXU/PSD Alleged CRQdXcW IVVXeV
44. YRXU PSD leWWeU iV YagXe aQd SURYideV QR eYideQce, facWV aQd SaUWicXlaUV WR VXSSRUW ZhaW \RX UecRUded

iQ \RXU PSD leWWeU UegaUdiQg µmiVcRQdXcW¶, µSUiRU miVcRQdXcW¶ aQd Whe QRQ-diVclRVXUe XQdeU U 13.1
UQifRUm RXleV.40

45. YRX ciWed caVe laZV Zhich cleaUl\ SURYide Whe VSecific miVcRQdXcW iQ WhRVe caVeV, hRZeYeU, iQ WhiV
maWWeU, WheUe iV QR miVcRQdXcW SaUWicXlaUiVed. IW iV XQcleaU ZhaW \RX UefeU WR aV miVcRQdXcW b\ me.

46. YRX haYe liVWed alleged cRQdXcW iVVXeV fURm 1 WR 7 iQ \RXU PSD leWWeU,41 hRZeYeU, \RX failed WR SURYide
aQ\ VSecific UXle/legaliVaWiRQ ZiWh aSSlicable facWV aQd SaUWicXlaUV \RX allege I haYe bUeached.

IQ Kioa Y West, GibbV CJ Vaid WhaW Whe µfXndamental rXle is that a statXtor\ aXthorit\ haYing poZer to
affect the rights of a person is boXnd to hear him before e[ercising the poZer¶.42 The UXle agaiQVW
biaV eQVXUeV WhaW Whe deciViRQ makeU caQ be RbjecWiYel\ cRQVideUed WR be imSaUWial aQd QRW WR haYe
SUe-jXdged a deciViRQ.

47. The OLSC/PSD haYe a dXW\ WR adheUe WR Whe mRdel liWigaQW VWaQdaUdV iQ Whe cRmSlaiQW SURceVV. Legal
SerYices Commissioner Y Adamakis [2013] VCAT 1970 aW [31].

LaZ\ers' Professional Responsibilit\. GiQR Dal PRQW. 7Wh ediWiRQ. LaZbRRk CR. 2021:

AW S. 788:
DiVciSliQaU\ iQYeVWigaWiRQV aQd SURceediQgV mXVW be cRQdXcWed accRUdiQg WR SURcedXUal faiUQeVV
VWaQdaUdV (WentZorth Y NeZ SoXth Wales Association (1992) 176 CLR 239 aW 251 b\ DeaQe, DaZVRQ,
TRRhe\ aQd GaXdURQ JJ; Smith Y NeZ SoXth Wales Bar Association (1992) 176 CLR 256 aW 270 SeU
DeaQe J; CarYer Y LaZ Societ\ of NeZ SoXth Wales (1998) 43 NSWLR 71 aW 98 SeU PRZell JA; aW 101 SeU
SWeiQ JA). AV diVciSliQaU\ bRdieV aQd WUibXQalV e[eUciVe adjXdicaWiYe fXQcWiRQV, a high VWaQdaUd Rf

42 Kioa Y West (1985) 159 CLR 550, 563, TXRWiQg MaVRQ J iQ FAI IQVXUaQceV LWd Y WiQQeke (1982) 151 CLR 342, 360.
41 PSD LeWWeU 5-6.
40 See [18.c], [18.f], [18.g].
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SURcedXUal faiUQeVV iV e[SecWed... (NeZfoXndland Telephone Co Y Board of Commissioners of PXblic
Utilities [1992] 1 SCR 623 aW 638 SeU CRU\ J; LiYers Y Legal SerYices Commissioner [2018] NSWCA 319).

AW S. 789:
AV UegXlaWRU\ bRdieV aQd WUibXQalV haYe bURad SRZeUV WR iQYeVWigaWe aQd VXmmRQ eYideQce, WheVe mXVW
be e[eUciVed bRQa fide aQd QRW iQ aQ RSSUeVViYe maQQeU (Rogerson Y LaZ Societ\ of the Northern
Territor\ (1993) 88 NTR 1 aW 10 SeU AVche CJ). While diVciSliQaU\ SURceediQgV aUe QRW cUimiQal iQ QaWXUe,
mRUeRYeU, Whe SRViWiRQ Rf Whe UegXlaWRU\ bRd\ RU RfficeU iV VXfficieQWl\ VimilaU WR WhaW Rf a SURVecXWRU iQ
cUimiQal SURceediQgV WR jXVWif\ a dXW\ Rf faiUQeVV aQd behaYiRXU aV a mRdel liWigaQW (Legal SerYices
Commissioner Y Adamakis [2013] VCAT 1970 aW [31])

AW S. 826:
The UQifRUm LaZ emSRZeUV Whe CRmmiVViRQeU WR iQiWiaWe aQd SURVecXWe SURceediQgV agaiQVW a laZ\eU iQ
Whe deVigQaWed WUibXQal (iQ NeZ SRXWh WaleV Whe CiYil aQd AdmiQiVWUaWiYe TUibXQal (NCAT)... if Whe
CRmmiVViRQeU Rf Whe RSiQiRQ WhaW Whe alleged cRQdXcW ma\ amRXQW WR XQVaWiVfacWRU\ SURfeVViRQal cRQdXcW
WhaW ZRXld be mRUe aSSURSUiaWel\ dealW ZiWh b\ Whe WUibXQal, RU WhaW Whe alleged cRQdXcW ma\ amRXQW WR
SURfeVViRQal miVcRQdXcW (LPUL V 300(1) (NSW, Vic).

48. IQ UelaWiRQ WR \RXU alleged cRQdXcW iVVXeV 1-7 \RX haYe UaiVed, I aSSeaUed aV aQ aVViVWaQW fRU MV
OdRWjaQ RQl\ fRU Whe LAHeaUiQgV, ZiWh JXVWiceV LeemiQg aQd KiUk UecRUdiQg me iQ WheiU jXdgmeQWV aV a
McKeQ]ie fUieQd. I am QRW Whe VRliciWRU RQ UecRUd. I caQQRW be held UeVSRQVible fRU dRcXmeQWV/maWWeUV
\RX UaiVed Zhich aUe MV OdWRjaQ¶V SeUVRQal ciYil caVeV ZhR iV liWigaQW iQ SeUVRQ aQd QRW acWiQg iQ Whe
caSaciW\ Rf a legal SUacWiWiRQeU. I UefeU WR MV OdWRjaQ¶V leWWeU WR PSD daWed 13 AXgXVW 2024 aQd WR Whe
µASSlicaQW¶V VXbmiVViRQV¶ daWed 26 JXQe 2023 aQd µASSlicaQW¶V affidaYiW¶ VZRUQ 26 JXQe 2023 ZheUe
QRWice ZaV giYeQ WR Whe JXVWiceV WhaW Whe OLSC/PSD haYe QR SRZeUV QRU jXUiVdicWiRQ WR deWeUmiQe Whe
cRXUW dRcXmeQWV aQd ZheUe WheUe haV beeQ QR fiQal heaUiQg.

49. IW iV QRWed WhaW \RX haYe UaiVed WheVe cRQdXcW iVVXeV ZiWh me ZheQ \RX dR QRW haYe UefeUeQceV WR all
Whe dRcXmeQWV fURm Whe NSWCA UefeUUal Rf SaSeUV RUdeUV. The VXbVWaQWial miVViQg dRcXmeQWV aUe MV
OdWRjaQ¶V cRXUW dRcXmeQWV Zhich iQclXde Whe VXbmiVViRQ I jRiQWl\ VigQed ZiWh MV OdWRjaQ UelaWiQg WR Whe
VhRZ caXVe Rf UefeUUal Rf SaSeUV iQ MU CRQdRQ¶V caVe.43

50. MV OdWRjaQ¶V WhUee ameQded VWaWemeQWV Rf claim (A6OCV)44 agaiQVW heU fRUmeU legal UeSUeVeQWaWiYeV
haYe e[WeQViYe SleadiQgV Rf 27 SageV (CRQdRQ), 50 SageV (MU FRUd) aQd 44 SageV (MU Gl\QQ) filed iQ
Whe NSW DiVWUicW CRXUW S\dQe\ Zhich cRQWaiQ alleged facWV aQd allegaWiRQV iQ VXSSRUW Rf Whe SleadiQg
UXleV fRU caXVeV Rf acWiRQ Rf XQlaZfXl ciYil cRQVSiUac\, iQWeQWiRQal QegligeQce aQd fUaXd. The ASOCV
UeTXiUe a deWeUmiQaWiRQ b\ a WUial jXdge aW a fiQal heaUiQg. The allegaWiRQV iQ Whe claimV UemaiQ
RXWVWaQdiQg aQd XQUeVRlYed aV Whe\ haYe QRW beeQ deWeUmiQed.

51. The OLSC/PSD haV QR jXUiVdicWiRQ WR deWeUmiQe alleged facWV aQd allegaWiRQV iQ MV OdWRjaQ¶V ASOCV,
beiQg cRXUW dRcXmeQWV. The UegXlaWRU\ bRd\ iV QRW Whe aSSURSUiaWe fRUXm. NRWice ZaV giYeQ WR JXVWiceV
LeemiQg aQd KiUk45 WhaW Whe OLSC haV QR jXUiVdicWiRQ WR deWeUmiQe Whe allegaWiRQV iQ MV OdWRjaQ¶V
ASOCV, ZheUe VXch allegaWiRQV UeTXiUe a fiQal heaUiQg.

52. MV OdWRjaQ¶V ASOCV UaiVe VeUiRXV allegaWiRQV WhaW SeUWaiQ WR cUimiQaliW\ aQd Whe OLSC/PSD caQQRW
deWeUmiQe WheVe maWWeUV aQd haYe a dXW\ WR UeSRUW XQdeU V 465 LPUL. IW iV a VeUiRXV maWWeU WR WhUeaWeQ
aQd iQWimidaWe a YicWim aQd ZiWQeVVeV Rf cRQdXcW WhaW ma\ cRQVWiWXWe RffeQceV XQdeU Whe Crimes Act,
iQclXdiQg UefeUUiQg aQ iQQRceQW SeUVRQ WR be VXbjecW WR aQ iQYeVWigaWiRQ b\ aQ aXWhRUiW\/UegXlaWRU\ bRd\.

53. The JXVWiceV LeemiQg aQd KiUk ackQRZledged dXUiQg Whe heaUiQg WhaW MV OdWRjaQ aQd I aUe ZiWQeVVeV
iQ Whe all-imSRUWaQW cRQfeUeQce (Vee CRXUW WUaQVcUiSW 31 Ma\ 2023 [44]-[48]), hRZeYeU, WheVe maWeUial
facWV amRQg maQ\ RWheUV, ZeUe RmiWWed b\ Whe JXVWiceV iQ WheiU jXdgmeQWV.

45 See MV OdWRjaQ¶V leWWeU WR PSD daWed 13 AXgXVW 2024 [33.d]-[33.e] 7.

44 See (CRQdRQ) ASSlicaQW¶V WhiWe fRldeU 1 daWed 26 Ma\ 2023 Amended Statement of claim Tab 6; (FRUd aQd Gl\QQ)
ASSlicaQW¶V WhiWe fRldeU 1 daWed 28 JXQe 2023 Amended Statement of claim Tab 8; See MV OdWRjaQ¶V leWWeU WR PSD daWed 13
AXgXVW 2024 [33.c] 7; G.DUiYe liQk: See ASOCV iQ dRcXmeQW QXmbeUV 21-23.

43 See [17.b.ii].
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54. The UeVSRQdeQW¶V legal UeSUeVeQWaWiYeV aUe aZaUe hRZ Whe\ RbWaiQed Whe jXdgmeQWV/RUdeUV.46

55. IQ UelaWiRQ WR \RXU alleged cRQdXcW iVVXeV 1 aQd 2: IW iV XQcleaU ZhaW \RX aUe allegiQg I haYe bUeached?
I UefeU WR SaUagUaSh [53] Rf MV OdWRjaQ¶V leWWeU daWed 13 AXgXVW 2024.

56. IQ UelaWiRQ WR \RXU alleged cRQdXcW iVVXeV 3: IW iV XQcleaU ZhaW \RX aUe allegiQg I haYe bUeached? The
affidaYiW \RX aUe UefeUUiQg WR iV MV OdWRjaQ'V affidaYiW daWed 26 JXQe 2024 Zhich iV iQaSSURSUiaWe fRU \RX
WR aVk me WR aQVZeU. I UefeU WR \RXU AQQe[XUe A Zhich aSSeaUV WhaW \RX dR QRW haYe Whe cRmSleWe
dRcXmeQWV SXUVXaQW WR Whe NSWCA UefeUUal Rf SaSeUV RUdeUV iQclXdiQg Whe AffidaYiW aQd VXbmiVViRQV
\RX aUe UefeUUiQg WR iQ iVVXe 3. IQ UelaWiRQ WR Whe VXbmiVViRQ Zhich I jRiQWl\ VigQed aQd UefeU WR [34]-[43]
abRYe. TheVe iVVXeV aUe RXWVWaQdiQg, UemaiQ XQUeVRlYed aQd UeTXiUe a fiQal heaUiQg. PSD haV QR
jXUiVdicWiRQ WR deWeUmiQe XQUeVRlYed allegaWiRQV ZiWhRXW a fiQal heaUiQg. IW iV a maWWeU Rf MV OdWRjaQ WR
e[eUciVe heU UighWV. ThUeaWeQiQg a SaUW\ WR SURceediQgV, ZhR iV a YicWim aQd ZiWQeVVeV iV a VeUiRXV
maWWeU ZheUe Whe allegaWiRQV SeUWaiQ WR cUimiQaliW\.

57. IQ UelaWiRQ WR \RXU alleged cRQdXcW iVVXeV 4, 5, 6 aQd 7: IW iV XQcleaU ZhaW \RX aUe allegiQg I haYe
bUeached? I caQQRW aQVZeU WheVe maWWeUV Zhich aUe QRW a maWWeU fRU me WR aQVZeU. IW iV iQaSSURSUiaWe
fRU \RX WR aVk me WR aQVZeU abRXW aQRWheU SeUVRQ'V ciYil caVe maWWeUV. NRWZiWhVWaQdiQg, \RX haYe QR
jXUiVdicWiRQ WR deWeUmiQe cRXUW dRcXmeQWV RU a SaUW\¶V gURXQdV Rf aSSeal. I UefeU WR SaUagUaShV [49], [52]
aQd [54] Rf MV OdWRjaQ¶V leWWeU daWed 13 AXgXVW 2024.
a. IW iV aQ imSRVVibiliW\ fRU SleadiQgV Rf ciYil cRQVSiUac\ WR be deWeUmiQed aW SUelimiQaU\ heaUiQgV aQd

WhiV iV VXSSRUWed b\ caVe aXWhRUiWieV aV iW UeTXiUeV a WUial jXdge WR haYe all Whe eYideQce aQd
ZiWQeVVeV¶ eYideQce iQclXdiQg makiQg iQfeUeQceV Rf mXlWiSle cRQdXcW b\ alleged cRQVSiUaWRUV aQd
cURVV UefeUeQciQg Rf SleadiQgV iQ Whe VWaWemeQW Rf claim. I UefeU WR [32.a.i]-[32.a.iii] aQd [33.c] iQ MV
OdWRjaQ¶V leWWeU WR PSD daWed 13 AXgXVW 2024.

b. YRXU alleged cRQdXcW iVVXe 5 VWaWeV WhaW I µallege becaXse Mr Ford referred to docXments as
³contract docXments´, as CCS claimed the docXment to be, that Zas eYidence of fraXd b\ Mr Ford.¶
ThiV VWaWemeQW iV XQfRXQded.47 I did QRW make VXch a VWaWemeQW. I Uel\ RQ Whe cRXUW WUaQVcUiSW Rf 11
OcWRbeU 2024 aQd MV OdWRjaQ¶V ASCO RQ MU FRUd. MU FRUd'V cRQdXcW iV e[WeQViYel\ Sleaded.

c. The JXVWiceV iQ Whe LAHeaUiQg Rf CRQdRQ (aSSUR[ 1.5 hRXU heaUiQg) aQd MU FRUd aQd MU Gl\QQ
(aSSUR[. 3 hRXU heaUiQg) did QRW gR WhURXgh e[WeQViYe SleadiQgV Rf ciYil XQlaZfXl cRQVSiUac\, fUaXd
aQd iQWeQWiRQal QegligeQce. MV OdWRjaQ¶V ASOC fRU MU CRQdRQ SC iV 27 SageV, fRU MU FRUd iV 50
SageV, aQd fRU MU Gl\QQ iV 44 SageV. IW iV QRW ZiWhiQ Whe VcRSe Rf Whe limiWed LAHeaUiQg WR
deWeUmiQe eYideQce QRU UeVRlYe iVVXeV Rf facW/laZ/cUediW. The jXdgmeQWV UecRUded maWWeUV WhaW aUe
imSeUmiVVible, XlWUa YiUeV aQd dRQe b\ ambXVh, aQd ZeQW be\RQd Whe SXmmaU\ Rf Whe ASSlicaQW¶V
AUgXmeQW48 aQd Whe ReVSRQdeQW'V ReVSRQVe.

d. JXVWiceV BaVWeQ aQd WhiWe UecRUded WhaW WheUe iV µNo skerrick of eYidence to sXpport the
premise«¶49 ZheUe Whe LAHeaUiQg iV QRW abRXW eYideQce aQd QeiWheU did Ze gR WhURXgh eYideQce.
IQ cRXUW, Whe JXVWiceV did QRW SXW WR me WhaW Whe\ did QRW XQdeUVWaQd Whe ASSlicaQW'V aUgXmeQW QRU
VWaWed WheUe iV QR µVkeUUick Rf eYideQce¶. The cRXUW WUaQVcUiSW SURYideV WhaW Whe JXVWiceV XQdeUVWRRd

49 Odtojan Y Gl\nn t/as Gl\nns LaZ\ers [2023] NSWCA 276 [96].
48 See MV OdWRjaQ¶V leWWeU WR PSD daWed 13 AXgXVW 2024 [33.b].
47 Odtojan Y Ford [2023] NSWCA 277 [16].

46 Ibid [40] aQd [48.f]. See MV OdWRjaQ¶V email WR PSD eQclRViQg WhiV leWWeU - 19. Ms Odtojan ltr to Mr Berg DLA Piper dated 3
JXl\ 2023 (Condon); (1) OQ 16 FebUXaU\ 2023, MU AQWhRQ\ McIQeUQe\ SC Rf NeZ ChambeUV fRU MU CRQdRQ SC gaYe
XQfRXQded eYideQce aW Whe baU Wable WhaW Whe cRQWUacW iV baVed RQ VecRQdaU\ dRcXmeQWV (See CRXUW WUaQVcUiSW daWed
16/02/2023 aW [42] 16 - [7] 17). (2) OQ 17 MaUch 2023, MU BU\l SXW RQ UecRUd WhaW MU McIQeUQe\ SC ZaV laXghiQg ZheQ he
UaiVed WR Whe cRXUW Whe iVVXe Rf MU McIQeUQe\ SC¶V cRQdXcW Rf giYiQg eYideQce aW Whe baU Wable aQd miVleadiQg Whe cRXUW WhaW
Whe cRQWUacW iV baVed RQ VecRQdaU\ dRcXmeQWV (See cRXUW WUaQVcUiSW 17/03/2023 aW [35] 44- [8] 45). (3) OQ 16 FebUXaU\ 2023,
MV AQQe HRUYaWh SC Rf BaQcR ChambeUV fRU MU Gl\QQ gaYe XQfRXQded eYideQce aW Whe baU Wable WhaW Whe cRQWUacW ZaV Whe
µTeUmV aQd CRQdiWiRQV¶ (CRXUW WUaQVcUiSW daWed 16 /02/2023 aW [30]-[41] 39). (4) OQ 11 OcWRbeU 2023, aW NSWCA LAHeaUiQg
MV HRUYaWh SC bURXghW XS aQ iVVXe ZheWheU heU clieQW, MU Gl\QQ, ZaV aZaUe Rf Whe e[iVWeQce Rf Whe cRQWUacW iVVXe (CRXUW
WUaQVcUiSW daWed 11/10/2023 aW [25]- 35] 46). MV BU\l SURYed WR Whe cRXUW, UefeUUiQg WR MU Gl\QQ¶V emailV/cRXUW dRcXmeQWV
dUafWed b\ MU Gl\QQ, WhaW he ZaV aZaUe Rf Whe e[iVWeQce Rf Whe cRQWUacW iVVXe [31]48 - [16] 50. JXVWiceV BaVWeQ aQd WhiWe did
QRW UefeU MV HRUYaWh SC, heU clieQW RU MU FRUd WR Whe UegXlaWRU, iQVWead UefeUUiQg iQQRceQW SeUVRQV, MU BU\l aQd MV OdRWjaQ,
XViQg WheiU legal VWaWXVeV, WR Whe UegXlaWRU\ bRd\, OLSC.
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Whe ASSlicaQW'V aUgXmeQW aQd did QRW UeTXeVW fRU SURdXcWiRQ Rf aQ\ eYideQce. SecWiRQ 91 EA ZaV
diVUegaUded aQd cRQWUaYeQed b\ Whe JXVWiceV iQ Uel\iQg RQ MagiVWUaWe¶V FUeXQd JXdgmeQW WR SURYe
aQ iVVXe Rf facW Rf cUediW cRQWUacW (Zhich iV imSeUmiVVible WR deWeUmiQe iQ a LAHeaUiQg). SecWiRQ 91
EA iV RmiWWed iQ Whe JXVWiceV NSWCA jXdgmeQWV.

The CRXUW WUaQVcUiSW 11 OcWRbeU 2023 [49] 49 - [16] 50:

BRYL: BXt then Ze go to the transcript and realise that Mr Ford has giYen eYidence that the contract is
not an issXe and she receiYed it on 12 JXne 2015 defeats the problem. So Ze don't haYe an issXe of
the contract, becaXse it's been eliminated from start here, and Zh\ this statement of facts and issXes
has not been proYided to the client to see it. Wh\ does she haYe to discoYer that the issXe of the
contract has been eliminated, and that contradicts to Zhat jXst the coXnsel of Mr Gl\nn stated, that he
Zasn't aZare that the contract Zas in issXe, that it Zasn't proYided, bXt his email confirms he is aZare,
he is fXll\ aZare, and his additions to the docXments confirms he does not Zant to disclose the issXe
to the CoXrt. There is a problem Zith Zhether the contract has been proYided.

WHITE JA: I Xnderstand the argXment. An\thing else?

BRYL: M\ majorit\ of the argXment Zas in relation to Zhat her HonoXr foXnd. Section 91 does not
alloZ \oX to rel\ on the facts determined b\ the jXdge.

WHITE JA: YoX'Ye made that sXbmission before.

e. The JXVWiceV diVUegaUded WZR ZiWQeVVeV aQd a YicWim befRUe Whem, amRQg RWheU ZiWQeVVeV \eW WR be
called WR giYe eYideQce. The dRcXmeQWV befRUe Whe JXVWiceV ZeUe VXbVWaQWiall\ cRXUW dRcXmeQWV
fURm Whe LCPURceediQgV, cRXUW WUaQVcUiSWV, Whe NRWiceV WR PURdXce aQd cRXUW RUdeUV50 (fRU
SURdXcWiRQ Rf Whe alleged cUediW cRQWUacW, cUediW iQVXUaQce cRQWUacW dRcXmeQWV eWc), Whe
UeVSRQdeQW¶V ZUiWWeQ aSSeal adYice aQd mRUe. M\ NSWCA WhiWe FRldeUV cRQWaiQed dRcXmeQWV Rf
aSSUR[imaWel\ 740 SageV iQ each caVe Rf MU CRQdRQ SC, MU FRUd aQd MU Gl\QQ. TheVe dRcXmeQWV
ZeUe VXbVWaQWiall\ QRW ackQRZledged aV Whe baViV fRU m\ claimV b\ Whe NSWCA JXVWiceV.51

f. The NSWCA JXVWiceV dR QRW UefeU/TXRWe MV OdWRjaQ¶V affidaYiWV, aUgXmeQWV, VXbmiVViRQV,
legiVlaWiRQ (CUediW LaZV aQd V 91 EA) aQd caVe aXWhRUiWieV Zhich VXSSRUW heU claimV. JXVWiceV
BaVWeQ aQd WhiWe UecRUded iQ WheiU jXdgmeQW WhaW V 170 Rf Whe Credit Code aSSlied WR a cRQWUacW
Zhich did QRW e[iVW aQd ZaV QRW befRUe Whem WR aSSl\ Whe cRde. ThiV iVVXe V 170 Rf Whe CUediW CRde
ZaV UaiVed b\ Whe JXVWiceV QRW b\ Whe UeVSRQdeQWV aQd QeiWheU ZaV iW aQ iVVXe befRUe Whe
LCPURceediQgV.

58. YRX haYe UaiVed Whe iVVXe ZheWheU MV OdWRjaQ aQd I aUe fiW aQd SURSeU SeUVRQV WR hRld SUacWiViQg
ceUWificaWeV Uel\iQg RQ \RXU VWaWemeQW Rf facW WhaW Ze haYe µSUiRU miVcRQdXcW¶. SXch a VWaWemeQW Rf µSUiRU
miVcRQdXcW¶ iV XQfRXQded. IW iV XQeWhical fRU a legal SUacWiWiRQeU/DiUecWRU Rf PSD WR make XQfRXQded
VWaWemeQWV Rf miVcRQdXcW agaiQVW aQRWheU legal SUacWiWiRQeU Zhich TXeVWiRQV WheiU fiWQeVV WR SUacWiVe.

51 PleadiQgV ZeUe QRW clRVed. NR defeQceV ZeUe filed. EYideQce ZaV \eW WR be WimeWabled fRU filiQg iQ Whe DiVWUicW CRXUW.

50 MU SebaVWiaQ HaUWfRUd-DaYiV, Whe RSSRViQg cRXQVel aW Whe fiQal heaUiQg iQ Whe LCPURceediQgV, VigQed NRWice WR PURdXce
daWed 17 DecembeU 2015 Zhich became a CRXUW RUdeU. See NRWice WR PURdXce/CRXUW RUdeUV: (FRUd) ASSlicaQW¶V WhiWe FRldeU
1 daWed 28 JXQe 2023, Tab 12, 234-245; (CRQdRQ SC) ASSlicaQW¶V WhiWe FRldeU 1 daWed 26 Ma\ 2023, Tab 12, 199-210;
(Gl\QQ) ASSlicaQW¶V WhiWe FRldeU 1 daWed 28 JXQe 2023, Tab 12, 231-242; Q 30 G.DUiYe liQk: See dRcXmeQW QXmbeU 24.
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E. NRWLFH/PXEOLF IPSRUWDQFH

59. ThiV leWWeU Zill be made SXblic fRU Whe SURWecWiRQ Rf MV OdWRjaQ, m\Velf aQd Whe laZ fiUm ZheUe Ze haYe
beeQ defamed iQ Whe NSWCA jXdgmeQWV ZheUe VXbVWaQWial UecRUdV iQ Whe jXdgmeQW ZeUe made b\
ambXVh, diVUegaUdiQg aQd cRQWUaYeQiQg Whe EYidence Act 1995 (NSW), V 91 EA aQd UecRUdiQg
eYideQce/UeSUeVeQWaWiRQ fRU Whe UeVSRQdeQWV ZheUe Whe UeVSRQdeQWV gaYe QR VXch eYideQce aQd ZaV
QRW aW Whe cRXUW heaUiQgV. The NSWCA UefeUUal Rf SaSeUV iV beiQg XVed b\ Whe OLSC/PSD WR cUeaWe
XQfRXQded VWaWemeQWV Rf facW WhaW MV OdWRjaQ aQd I haYe µSUiRU miVcRQdXcW¶ WR iQWeUfeUe ZiWh Whe
legiWimaWe UeQeZal Rf RXU SUacWiViQg ceUWificaWeV ZiWh Whe iQWeQW WR affecW RXU abiliW\ WR SUacWiVe laZ. I UefeU
WR SaUagUaShV [61]-[67] iQ MV OdWRjaQ¶V leWWeU WR PSD daWed 13 AXgXVW 2024.

60. ThiV maWWeU ZaV UefeUUed WR PSD fRU iQdeSeQdeQW aQd RbjecWiYe aVVeVVmeQW/iQYeVWigaWiRQ. IW iV a VeUiRXV
maWWeU if a UegXlaWRU\ bRd\ ZillfXll\ failV WR diVcRYeU cRQdXcW WhaW iV caSable Rf RffeQceV XQdeU Whe
Crimes Act 1900, Zhich VXch cRQdXcW iV WR be UefeUUed WR Whe aSSURSUiaWe aXWhRUiW\.

61. I UefeU WR Whe maWWeUV UaiVed heUeiQ aQd WR µB. NRWice/Ne[W AcWiRQ¶ RQ Sage 5-6. BaVed RQ Whe PSD leWWeU
WR me, PSD/The LaZ CRXQcil haV QR baViV WR ZiWhhRld aQd/RU SUeYeQW MV OdWRjaQ¶V aQd m\ SUacWiViQg
ceUWificaWeV fURm beiQg iVVXed fRU Whe \eaU 2024/2025. We call fRU Whe fRllRZiQg immediaWe acWiRQ:

a. FRU PSD/LaZ CRXQcil WR iVVXe Whe UeQeZal Rf MV OdWRjaQ aQd m\ SUacWiViQg ceUWificaWeV;
b. FRU \RX/MV GUiVZRld WR UeWUacW \RXU VWaWemeQWV iQ Whe PSD leWWeU aQd WR QRWif\ Whe LaZ CRXQcil,

LiceQViQg aQd RegiVWU\ Office aQd aQ\ RWheU SeUVRQV WR ZhRm \RX made VXch XQfRXQded
VWaWemeQWV Rf facW WhaW MV OdWRjaQ aQd I haYe fiQdiQgV Rf miVcRQdXcW/SUiRU miVcRQdXcW WhaW VXch
VWaWemeQW Rf miVcRQdXcW made b\ \RX iV XQWUXe, aQd \RX aUe WR SURmSWl\ cRQfiUm ZiWh XV iQ ZUiWiQg
WhaW \RX haYe dRQe Whe abRYe-meQWiRQed QRWice WR WhRVe SaUWieV.

c. FRU \RX/MV GUiVZRld WR UecXVe \RXUVelf fURm WhiV maWWeU baVed RQ Whe cRQdXcW VeW heUeiQ aQd WR
QRWif\ Whe LaZ CRXQcil Rf WhiV maWWeU.

62. The PSD/LaZ CRXQcil haV a dXW\ WR affRUd MV OdWRjaQ aQd me Whe SURceVV Zhich all legal SUacWiWiRQeUV
aUe affRUded XQdeU Whe LPUL aQd aSSlicable UXleV.

I UeVeUYe m\ UighWV iQ UelaWiRQ WR WhiV maWWeU.

Arteǎ BryǍ
MU AUWem BU\l
Email: aUWemb7@gmail.cRm
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Contact No: (02) 9926 0110 
Our Ref:  PSD 2023_57155 

08 July 2024 

PRIVATE AND CONFIDENTIAL 
 
Ms Marie Odtojan 
Odtojan Bryl Lawyers 
1/44 Marsden Street 
PARRAMATTA NSW 2150 

Sent via email only: admin@odtojanbryllawyers.com.au   

Dear Ms Odtojan 

Application for the renewal of your practising certificate for the practice 
year 2024/2025 

I refer to your 2024/2025 application for the renewal of an Australian practising 
certificate as a principal of a law practice dated 15 May 2024 (application). 

I should first indicate that the application has not been approved or refused by the 
Council of the Law Society of New South Wales (Council). 

Relevant legislation 

By operation of rule 17 of the Legal Profession Uniform General Rules 2015 (the 
General Rules), your practising certificate for the year ended 30 June 2024 is taken 
to continue in force on and from 1 July 2024, until whichever of the following first 
occurs: Council renews or refuses to renew the certificate, or you withdraw the 
application, unless the certificate is earlier suspended, cancelled or surrendered. 

As you are aware, in assessing the application, Council is to consider whether or not to 
grant the application having regard to its obligations under section 45(2) and 45(4) of 
the Legal Profession Uniform Law (NSW) (Uniform Law). Section 45(2) of the 
UQLIRUP LDZ SURYLGHV WKDW CRXQFLO ³PXVW QRW JUDQW RU UHQHZ DQ AXVWUDOLDQ SUDFWLVLQJ 
certificate if it considers that the applicant is not a fit and proper person to hold the 
FHUWLILFDWH.´ SHFWLRQ 45(3) RI WKH UQLIRUP LDZ VWDWHV WKDW the Law Society may have 
regard to matters specified in r13(1) of the Legal Profession Uniform General Rules 
2015 (Uniform Rules) including: 

³«RXOH 13(1) 

(a) whether the applicant is currently of good fame and character;  

«  

*(g) whether the applicant ±  

      (L) «  

     (ii) has been the subject of disciplinary action, however expressed in 
another profession or occupation in Australian or a foreign country that 
involved a finding adverse to the applicant;  

«  

(m) whether the applicant is currently unable to carry out satisfactorily the 
inherent requirements of practice as an Australian legal practitioner: 



 

2 
 

 (n) whether the applicant has provided incorrect or misleading information in 
relation to any application for an Australian practising certificate under an 
Australian Law relating to the legal profession. 

« 

(q) whether the application has contravened ±  

     (i) an order of a Court or Tribunal made in any proceedings, or 

    (LL)« 

« 

(t) whether the applicant has failed to pay any costs or expenses for which the 
applicant was liable under an Australian law relating to the legal profession 

(u) any other matter that is related to a matter referred to in another provision 
in this rule. 

The Legal Profession Uniform LaZ Australian Solicitors¶ Conduct Rules 2015 
(Solicitors’ Conduct Rules) furnishes guidance and assistance to solicitors to act 
ethically and in accordance with the principles of professional conduct established by 
WKH FRPPRQ ODZ DQG WKH SROLFLWRUV¶ CRQGXFW RXOHV. 

Rule 3.1 SURYLGHV WKDW D VROLFLWRU¶V GXW\ WR WKH CRXUW DQG WKH DGPLQLVWUDWLRQ RI MXVWLFH 
is paramount and prevails to the extent of inconsistency with any other duty. 

Rule 4.1 provides that a solicitor must: 

 4.1.1 act in the best interest of a client in any matter in which the solicitor 
represents a client, 

 4.1.2 be honest and courteous in all dealings in the course of legal practice, 

 4.1.3 deliver legal services competently, diligently and as promptly as 
reasonably possible, and 

 4.1.4 comply with these Rules and the law. 

Rule 5.1 provides that a solicitor must not engage in conduct, in the course of legal 
practice or otherwise, which ±  

 5.1.1 demonstrates that the solicitor is not a fit and proper person to practice 
law, or 

 5.1.2 is likely to a material degree to ±  

                  (i) be prejudicial to, or diminish the public confidence in, the 
administration of justice, or 

  (ii) bring the profession into disrepute 

Rule 21.3 provides that a solicitor must not allege any matter of fact in ± 

          21.3.1 any court document settled by the solicitor,  

          21.3.2 any submission during any hearing,  

          21.3.3 the course of an opening address, or 

         21.3.4 the course of a closing address, or submission on the evidence 

 unless the solicitor believes on reasonable grounds that the factual material already 
available provides a proper basis to do so.  
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Rule 32.1 provides that a solicitor must not make an allegation against another 
Australian legal practitioner of unsatisfactory profession conduct or professional 
misconduct unless the allegation is made bona fide and the solicitor believes on 
reasonable grounds that available material by which the allegation can be supported  
provides a proper basis for it. 

Relevant Matters in the assessment of the application 

The matters for consideration by Council in the assessment of the application are 
detailed in Annexure A to this letter. 

Consideration 

The fit and proper test is intertwined with the public expectations of honesty, candour, 
integrity and compliance with the law as well as promoting public confidence in the 
administration of justice, by its individual members and the profession as a whole. 

As Spigelman CJ detailed in New South Wales Bar Association v Cummins [2001] 
NSWCA 284; 52 NSWLR 279: 

³« HRQHVW\ DQG LQWHJULW\ DUH LPSRUWDQW LQ PDQ\ VSKHUHV RI FRQGXFW. HRZHYHU, 
in some spheres significant public interests are involved in the conduct of 
particular persons and the state regulates and restricts those who are entitled 
to engage in those activities and acquire the privileges associated with a 
particular status. The legal profession has long required the highest standards 
of integrity. 

There are four interrelated interests involved. Clients must feel secure in 
confiding their secrets and entrusting their most personal affairs to lawyers. 
Fellow practitioners must be able to depend implicitly on the word and the 
behaviour of their colleagues. The judiciary must have confidence in those who 
appear before the courts. The public must have confidence in the legal 
profession by reason of the central role the profession plays in the 
administration of justice. Many aspects of the administration of justice depend 
on the trust by the judiciary and/or the public in the performance of 
SURIHVVLRQDO REOLJDWLRQV E\ SURIHVVLRQDO SHRSOH«´ 

Together with demonstrable fitness and propriety, Council must also ensure that legal 
practitioners are able to carry out satisfactorily the inherent requirements of legal 
practice, as detailed by Davies J in MN Legal and Management Consultants Pty Ltd v 
the Council of the Law Society of New South Wales;Michail v The Council of the Law 
Society of New South Wales [2018] NSWSC 1410, to include: 

³I DFFHSW WKH VXEPLVVLRQ RI WKH LDZ SRFLHW\ WKDW WKH LQKHUHQW UHTXLUHPHQWV IRU 
a legal practitioner must include the following: 

(a)   the ability to perform the day-to-day tasks associated with providing legal 
services, including the ability to communicate in a professional manner with 
the courts, law-enforcement agencies and other legal practitioners; 

(b)   the ability to discharge the legal practitioner's tortious and fiduciary 
duties to his or her clients, whether arising under their retainer, in tort or in 
equity; 

(c)   the ability to discharge the legal practitioner's duties to the Court, 
including: 
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 i.   the duty to be honest and courteous in all dealings in the course of 
legal practice: r. 4.1.2, Legal Profession Uniform Law Australian 
Solicitors' Conduct Rules 2015 (NSW) (Conduct Rules); 

ii.   the duty not to engage in conduct, in the course of practice or 
otherwise, which is likely to a material degree to be prejudicial to, or 
diminish the public confidence in, the administration of justice, or bring 
the profession into disrepute: r. 5.1, Conduct Rules; 

iii.   the duty not to knowingly or recklessly mislead the court: r. 19.1, 
Conduct Rules; 

iv.   the duty not to allege any matter of fact in any court document 
settled by the solicitor, or any submission during any hearing, unless 
the solicitor believes on reasonable grounds that the factual material 
already available provides a proper basis to do so: r. 21.3, Conduct 
Rules; and 

v.   the duty not to communicate in the opponent's absence with the 
court concerning any matter of substance in connection with the current 
proceedings: r. 22.5, Conduct Rules. 

To those matters there would need to be added, an obligation to obey the law 
DQG WR FRPSO\ ZLWK FRXUW RUGHUV.´ 

A VROLFLWRU¶V GXW\ RI FDQGRXU LV SDUDPRXQW LQ DQ\ FRQVLGHUDWLRQ RI ILWQHVV DQG 
propriety to hold a practising certificate. Your practising certificate renewal 
applications for the period 2017/2018 to 2024/2025 may be considered to be 
providing incorrect or misleading information with regard to those applications and 
may also demonstrate an absence of insight and understanding by you of the 
importance and obligation of candour in seeking to be considered a fit and proper 
person to hold a practising certificate.  

In Thomas v Legal Practitioners Admissions Board [2004] QCA 407; [2005] 1 Qd R 
331, de Jersey CJ said:  

³By making candid and comprehensive disclosure of relevant information an 
applicant demonstrates a proper perception of his or her duty and will 
thereby seek to demonstrate his or her good character.´ 

In the same matter McMurdo P observed: 

³His lack of disclosure does, hoZever, demonstrate a lack of insight into his 
serious past misconduct and a lack of understanding of his duty to make full 
and accurate disclosure to the Board´. 

TKH SURWHFWLRQ RI WKH SXEOLF LV D IXUWKHU YDOLG FRQVLGHUDWLRQ E\ CRXQFLO LQ DVVHVVLQJ DQ 
DSSOLFDQW¶V ILWQHVV WR KROG D SUDFWLVLQJ FHUWLILFDWH, WR HQVXUH QRW RQO\ WKDW SDUWLFXODU 
OHJDO SUDFWLWLRQHUV GR QRW UHSHDW SULRU PLVEHKDYLRXU, EXW WKDW RWKHU OHJDO SUDFWLWLRQHUV 
GR QRW UHSOLFDWH WKH PLVEHKDYLRXU RU PLVFRQGXFW. AV REVHUYHG E\ BHD]OH\ JA (DV KHU 
E[FHOOHQF\ WKHQ ZDV) LQ LaZ Societ\ of NeZ South Wales v Walsh [1997] NSWCA 
185, ³WKLV ZLGHU QRWLRQ RI WKH SURWHFWLRQ RI WKH SXEOLF LQYROYHV WKH CRXUW HQVXULQJ WKDW 
WKH KLJK VWDQGDUGV ZKLFK DUH GHPDQGHG RI PHPEHUV RI WKH SURIHVVLRQ DUH 
PDLQWDLQHG´. 

IQ PDNLQJ DQ\ GHWHUPLQDWLRQ UHJDUGLQJ D SUDFWLWLRQHU¶V ILWQHVV WR SUDFWLVH DQG WR FDUU\ 
out satisfactorily the inherent requirements of legal practice, Council will take into 
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account any findings or orders made by any Courts (and the fact and circumstances 
from which the orders arise), coupled with the need for public confidence in the 
profession and its individual members. The findings of and the orders made by the 
Local Court, the District Court and the Court of Appeal between 2016 and 2024, the 
non-disclosure of those findings in your practising certificate applications between 
the practice years 2017/2018 and 2024/2025, as well as the declarations made by you 
in your practicing certificate renewal applications between the practice years 
2017/2018 to 2024/2025 are relevant to both those matters. 

Alleged Conduct  

A. Court of Appeal referrals 

Based on the information provided by the referrals and the abovementioned Court of 
Appeal decisions, the following alleged conduct issues appear to arise: 

Issue 1 

1. During proceedings before the District Court of NSW in Marie Odtojan v 
Thomas Glynn 2022/00273977 (Glynn District Court proceeding) and 
Marie Odtojan v Nicolas Ford 2022/00242555 (Ford District Court 
proceeding), you contended in pleadings and in oral and written 
submissions, without reasonable grounds, that Messrs Thomas Glynn (a 
solicitor) and Nicholas Ford (a barrister), who had represented you in the 
Local Court proceedings Credit Corp Services Pty Ltd v Marie Odtojan 
2014/219407 (Local Court proceeding), had acted in a conspiracy with the 
opposing party, Credit Corp Services (CCS), and its legal team, to pervert the 
course of justice in the Local Court Proceeding. The Amended Statement of 
Claim filed in the Glynn District Court proceeding and in the Ford District 
Court proceeding included the following (without particulars): 
 
paragraph 12 ± [you] ³GLVFRYHUHG WKH pre-meditated and concerted effort by 
Mr Ford and Mr Glynn conspiring with CCS and its legal representatives to 
defraud the Plaintiff at the final hearing, to conduct a trial by ambush on 
the Plaintiff with intent to eliminate the central issue of the 
alleged Credit Contract, perverting the administration and the course of justice 
in order to obtain an illegal judgment and costs order against the Plaintiff.´ 

Issue 2 

2. During proceedings before the District Court of New South Wales in Marie 
Odtojan v Miles Condon No 2022/00273980 (Condon District Court 
proceeding) you contended in pleadings and in oral and written 
submissions, without reasonable grounds, that Mr Condon SC had 
participated in a further conspiracy and had acted fraudulently and conspired 
to pervert the course of justice in the course of advising you on your prospects 
of appeal against the Local Court Proceedings judgement dated 16 August 
2016. 

Issue 3  

3. Whilst seeking to set aside a security for costs orders made by Strathdee DCJ 
in Marie Odtojan v Credit Corp Services Pty Ltd 19/51923 relevant to the 
appeal lodged by you regarding the assessment of CCS¶ legal costs following 
the Local Court proceedings, Mahony DCJ detailed at [15]-[16] in Marie 
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Odtojan v Credit Corp Services Pty Ltd [2019] NSWDC 273, (Odtojan/CCS) 
the numerous attacks made by you on the decision of Strathdee DCJ including 
that her Honour PDQLIHVW ³DSSDUHQW/DSSUHKHQGHG MXGLFLDO ELDV´ DQG WKH 
orders were made irregularly and in bad faith.  

Issue 4 

4. Without the leave of the Court and absent the consent of the Mr Condon and 
his legal representatives, you sent an email to the Associate to Norton DCJ on 
24 February 2023. 

Issue 5 

5. While seeking leave to appeal to the NSW Supreme Court of Appeal (Court of 
Appeal) in the matter of Otdojan v Condon [2023] NSWCA 129 (Otdojan 
No 1) against an order of Norton DCJ in the Condon District Court proceeding 
to strike out your amended statement of claim and granted leave to replead, 
you pleaded in your draft Notice of Appeal that Norton DCJ manifested bias, 
both actual and apprehended. 

Issue 6 

6. During the Court of Appeal proceedings in Otdojan No 1, you contended, 
without reasonable grounds, that the legal practitioners involved in the 
preparation of the application books in those proceedings had tampered with 
evidence and attempted to pervert the course of justice.  

Issue 7  

7. During the Condon District Court proceeding and/or Court of Appeal 
proceedings in Otdojan No 1 and/or Otdojan No 2, you contended that the 
legal representatives acting for Mr Condon SC had committed serious 
breaches of professional ethical rules, without reasonable grounds. 

Issue 8 

8. In an affidavit and submissions dated 27 June 2023, sent to the Court of 
Appeal to show cause why you should not be referred to the NSW 
Commissioner, you reiterated serious allegations without any proper 
foundation as well as the apparent ongoing misunderstanding by you and Mr 
Bryl regarding your obligations as legal practitioners. 

Issue 9 

9. In your amended statement of claim in Odtojan/Glynn No 1, you alleged that 
Mr Glynn had been a party to a conspiracy with Mr Ford and the lawyers for 
CCS to engage in wilful impropriety in the Local Court proceeding to obtain an 
illegal judgment against you. You pleaded that after the judgment had been 
given in the Local Court you discovered:  
 

³IDEULFDWHG CRXUW GRFXPHQWV that were presented and relied upon by 
Mr Glynn, Mr Ford and CCS and its legal representatives, to 
fraudulently create false material facts at the final hearing with intent 
to omit and circumvent material facts and the central issue of the 
³CUHGLW FRQWUDFW DQG DSSOLFDEOH CUHGLW LDZV´´ (para 32) 

Issue 10 



 

7 
 

10. In your amended statement of claim in Odtojan/Glynn No 1 you pleaded the 
following against Mr Glynn: 
 

x Mr Glynn deliberately omitted ventilating the applicable credit laws 
at the final hearing and conspired with CCS and its legal 
representatives to circumvent the credit legislation and penalties 
(par 37).  

x Mr Glynn and Mr Ford had fraudulently removed the onus of proof 
from CCS to prove the existence of the pleaded Credit Card 
Contract (par 39).  

x CCS and its legal representatives had intentionally pleaded matters 
asserting the existence of a Credit Card Contract which they knew 
was untrue (par 41).  

x CCS and its legal representatives could only have obtained an illegal 
judgment at the final hearing and at the costs hearing by acting in 
concert with Mr Glynn and Mr Ford (par 42) 

x Mr Glynn, in concert with Mr Ford, and in concert with CCS and its 
legal representatives, acted improperly by presenting and relying 
upon a case that the central issue in the proceeding was the Card 
Collection/ Overdraft/ Get Set Checklist document (which it was 
found that she signed) but omitted the real issue of the ³CUHGLW CDUG 
CRQWUDFW´ (par 43) 

x Mr Glynn and Mr Ford intentionally failed to ask Mr Carpenter to 
identify what document he referred to as the contract (par 
45(h)(viii) 13). 

x Mr Glynn intentionally failed to provide to her an affidavit and 
materials served by CCS in support of their application for 
indemnity costs so as to deprive her of her right to review and reply 
to those materials (pars 70-73). 

Issue 11 

11. In the draft Notice of Appeal in Odjotan/Glynn No 1 you allege breach of the 
bias rule. 

Issue 12 

12. Notwithstanding admonishing by Leeming and Kirk JJA in Odtojan No 1, and 
the referral of papers to the NSW Commissioner in Odtojan No 2, in 
Odtojan/Glynn No 1 and Odtojan/Ford No 1 you maintained allegations of 
fraud and collusion against Mr Ford and Mr Glynn without demonstrating any 
proper basis. 

Issue 13 

13. In the application before the Court of Appeal in Odjotan/Ford No 1, you allege 
that because Mr Ford referred to documents as ³contract documents´, DV CCS 
claimed the documents to be, that was evidence of fraud by Mr Ford. 

Issue 14 

14. In the application before the Court of Appeal in Odtojan/Ford No 1, you made 
a serious allegation that you were denied procedural fairness in the Local 
Court proceeding and you allege in your proposed Notice of Appeal in ground 
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1(b) that there was a breach of the ³bias rule´ and via your summary of 
argument you allege that the bias is actual bias.  

Issue 15 

15. In an email to the Court of Appeal dated 05 December 2023, described by the 
Court of Appeal as lengthy and inappropriate, you questioned the Court of 
ASSHDO¶V UHDVRQV JLYHQ RQ 21 NRYHPEHU 2023, LQ OGWRMDQ/Glynn No 1 and 
Odtojan/Ford No 1. 

B. Failure to Disclose 

The failure to disclose the Local Court findings and orders in your 2017/2018 
application, the failure to disclose all the District Court findings and orders in your 
2020/2021 application, the failure to disclose all the District Court findings and 
orders in your 2023/2024 application and the failure to disclose all the Court of 
Appeal findings and orders in your 2024/2025 application. 

C. Declarations 

The declarations made by you in your 2017/2018 application, your 2020/2021 
application, your 2023/2024 application and your 2024/2025 application.  

Next steps 

CRXQFLO ZLOO QHHG WR FRQVLGHU ZKHWKHU \RXU SULRU FRQGXFW DV GHWDLOHG DERYH, LV 
LQFRPSDWLEOH ZLWK WKH KROGLQJ RI D SUDFWLVLQJ FHUWLILFDWH. CRXQFLO ZLOO, KRZHYHU, 
QHHG WR FRQVLGHU ZKHWKHU VLQFH WKDW WLPH \RX KDYH WDNHQ VWHSV WR DGGUHVV WKH SULRU 
PLVFRQGXFW VXFK WKDW \RX PD\ QRZ EH FRQVLGHUHG WR EH ILW DQG SURSHU WR KROG D 
SUDFWLVLQJ FHUWLILFDWH. 

I intend to ask Council at its next meeting to consider whether to grant or refuse your 
application dated 15 May 2024, pursuant to s45(2) and 45(3) of the Uniform Law and 
rr13(1)(a), 13(1)(g)(ii), 13(1)(m), 13(1)(n), 13(1)(q), 13(1)(t), and 13(1)(u) of the 
Uniform Rules. Further, having regard to the grant of any practising certificate to you, 
Council may consider the type of practising certificate that you may be granted and 
whether certain conditions should be attached to your practising certificate which 
may include but is not limited to, further education, medical reporting, financial 
reporting, supervision and mentoring. 

Before considering the matter, I would like to provide you with an opportunity to 
make submissions to demonstrate that you are a fit and proper person to hold a 
practising certificate, notwithstanding the findings and orders of LCM Freund (Local 
Court), Strathdee DCJ, Mahony DCJ and Norton DCJ (District Court) and White JA, 
Lemming JA, Kirk JA, White JA and Basten AJA (Court of Appeal) between 2016 and 
2024, the non-disclosure of the findings and orders made in the Local Court 
proceeding (CCS v Marie Odtojan 14/219407), the District Court proceedings 
(Odtojan/CCS, Glynn District Court proceeding, Ford District Court proceeding and 
Condon District Court proceeding) and the Court of Appeal proceedings (Odtojan 1, 
Odtojan 2, Odjotan/Glynn No 1, Odjotan/Ford No 1, Odjotan/Glynn/Ford No 2) in 
you 2017/2018 application, your 2020/2021 application, your 2023/24 application 
and your 2024/2025 application, as well as the declarations made by you in your 
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practising certificate renewal applications between the 2017/2018 practice year and 
the 2024/2025 practice year. 

Please provide your further submissions by no later than Friday 02 August 
2024. 

Communicating with the Law Society  

To minimise delays in receiving any material you may wish to provide, please respond 
to psd@lawsociety.com.au, quoting reference PSD2023_57155 marked to my 
attention. If you cannot respond in writing due to a disability, please contact the 
Professional Standards Department on (02) 9926 0110. 

If you are attaching any documents, please provide a list of the attached documents as 
size restrictions may prevent documents being received. 

Resources 

TKH LDZ SRFLHW\¶V ZHEVLWH FRQWDLQV LQIRUPDWLRQ DERXW UHVRXUFHV DYDLODEOH IRU 
solicitors including: 

Solicitor Outreach Services 

TKH SROLFLWRU OXWUHDFK SHUYLFH (SOS) LV WKH LDZ SRFLHW\¶V PHQWDO KHDOWK DQG ZHOOEHLQJ 
support service. It is a dedicated and confidential psychological support service for 
NSW solicitors who may be experiencing emotional difficulties and stress. Through 
SOS, NSW solicitors can access up to three psychological sessions per financial year 
and telephone crisis support if in acute distress, funded by the Law Society. SOS is 
available to solicitors who hold a current practising certificate from the Law Society of 
NSW, including those who may be the subject of a disciplinary process. The phone 
number for the service is 1800 592 296. For further information see 
https://www.lawsociety.com.au/sos  

Professional Conduct Advisory Panel 

The Professional Conduct Advisory Panel (PCAP) provides support to solicitors who 
are subject to complaints and disciplinary investigations. The assistance is 
confidential and independent of the regulatory authorities. Further information, 
including contact details of panellists, can be found at 
https://www.lawsociety.com.au/practising-law-in-NSW/complaints-and-
discipline/PCAP 

Yours faithfully 

 

 

VALERIE GRISWOLD 
Director, Legal Regulation 
Professional Standards  



    ANNE;85E A 

Relevant Matters in the assessment of the application 

1. Referral from the Court of Appeal of the Supreme Court of New South 
Wales to the New South Wales Legal Services Commissioner dated 03 
July 2023 

The Court of Appeal of the Supreme Court of New South Wales (Court of Appeal) invited 
you and your husband Mr Arem Bryl to show cause why a referral should not be made to the 
New South Wales Legal Services Commissioner (NSW Commissioner) at [83] of the Court 
of Appeal¶s judgment in your appeal in Odtojan v Condon [2023] NSWCA 129 dated 09 June 
2023 (Odtojan No 1). 

On 03 July 2023, Jerry Riznyczok, Registrar, Court of Appeal, Supreme Court of New South 
Wales (Registrar Riznyczok) made a referral (referral) to the NSW Commissioner 
pursuant to the judgment of Leeming and Kirk JJA in Odtojan v Condon (No 2) [2023] 
NSWCA 149 (Odtojan No 2)) dated 03 July 2023. 

On 07 July 2023, the NSW Commissioner forwarded the referral to Council of the Law 
Society of New South Wales (Council) for consideration regarding your conduct and the 
conduct of Mr Bryl, a solicitor who appeared for you in the capacity of a McKenzie Friend 
before the Court of Appeal. 

Background 

The background to this matter is summarised in the judgment in Odtojan No 1. The 
Registrar has provided a link to that judgment in the attached cover email to the NSW 
Commissioner dated 03 April 2023, which was accompanied by the following Court of 
Appeal papers: 

x Sealed Applicant¶s Supplementary White Book in Odtojan No 1, filed 27 April 
2023 in matter 103644 (361 pages);  

x Sealed Updated White Folder Part 1 (Tabs 1-12) in Odtojan No 1, filed 26 May 
2023 in mater 2023/103644 (387 pages); and  

x Sealed Updated White Folder Part 2 (Tabs 13-25) in Odtojan No 1 filed 26 May 
2023 in mater 2023/103644 (366 pages).  

Odtojan No 1 

At [32] in Odtojan No 1 the Court of Appeal stated:  

“The applicant is a solicitor. The fact that she is acting for herself does not excuse her 

from her ethical obligations. Nor does the fact that Mr Bryl sought to appear merely 

as a McKenzie friend excuse him from his. As indicated in the case just quoted, for a 

legal practitioner to make allegations of the kind made here without a proper 

foundation can lead to disciplinary proceedings against the practitioner. In the 

correspondence between the applicant and the respondent solicitors there are 

suggestions that the Solicitors¶ Conduct Rules are inapplicable because the applicant 

acted for herself. The same theme appears to underlie the applicant¶s submissions in 

response, which include (as written): 

“The Respondent had casted unjustifiable aspersions on the Applicant, her 
profession as a legal practitioner and her firm. Despite notice to cease threatening 
and referring to the Applicant¶s profession where she is not in capacity of a legal 
practitioner in these proceedings, the Respondent and his legal representatives 
wilfully continued to refer to and threaten the Applicant¶s profession.” 



At [61] the Court of Appeal remarked that the sending of an email on Friday 24 February 
2023, to the associate to Norton DCJ in the proceedings Odtojan v Condon [2023] NSWDC , 
without the leave of the Court, or the consent of Mr Condon SC, was quite inappropriate. 

At [66ff] the Court of Appeal remarked: 

We have outlined above the lack of a proper basis for the serious allegations made in 
the ASOC. We have noted that the applicant has suggested, with no apparent proper 
basis, that the legal representatives of the respondent wilfully misled the District 
Court and otherwise breached their professional obligations (see [33] and [60] 
above). There are further reasons to have concerns about Ms Odtojan¶s and Mr 
Bryl¶s understanding of, and compliance with, basic ethical requirements. 

[67] The respondent read an affidavit of Mr James Berg, a partner of DLA Piper and 

the respondent¶s solicitor on the record, sworn 30 May 2023. The point of the 
affidavit was to respond to and contextualise the allegations raised by Ms Odtojan 

and Mr Bryl against the legal representatives of the respondent. No objection was 

made to the affidavit or the associated exhibit. 

[68] What emerges from the affidavit, and the material exhibited to it, is that both Ms 

Odtojan and Mr Bryl have repeatedly accused the counsel and solicitors appearing for 

the respondent of misconduct. They have done so in written and oral submissions to 

the District Court, in written submissions to this Court, and in various other court 

documents. Mr Berg set out a long list of the various accusations in a letter sent to Ms 

Odtojan dated 18 May 2023, which includes the following summation: 

“47 As various times you, directly or through Mr Bryl, have asserted that the 
Legal Representatives have: 

47.1 wilfully misled the Court of Appeal and District Court; 

47.2 engaged in improper conduct, seemingly to mislead the Court through 

the making of misrepresentations to the Court; 

47.3 disregarded Court rules and processes; 

47.4 interfered with the administration of justice; 

47.5 shown consistent intentional dishonesty in this matter; and 

47.6 tampered with evidence.” 

[69] No reasonable basis is apparent for any of these very serious allegations.  

At [80] the Court of Appeal summarised certain allegations made by you in the following 
terms: 

[80] “What emerges from the above is that either or both of Ms Odtojan and 
Mr Bryl have: 

(1) accused the solicitor and junior counsel who acted for Ms Odjotan at the 
Local Court trial of a conspiracy with the opposing party and legal team to 
pervert the course of justice; 

 
(2) accused senior counsel who advised on appeal prospects of participation 
in a further conspiracy and of acting fraudulently; 



 
(3) submitted that a District Court judge who made a procedural order for a 
small amount of security for costs was biased and had acted in bad faith, 
which allegations were found to be unsubstantiated; 

 
(4) accused the District Court judge who struck out a pleading whilst granting 
leave to replead of actual and apprehended bias, even though the pleading 
was concededly defective; 

 
(5) accused those involved in the preparation of the application books of 
tampering with evidence and attempting to pervert the course of justice, 
without reasonable foundation; and 

 
(6) more broadly, repeatedly accused the legal representatives of the 
respondent of serious breaches of professional ethical rules, without any 
apparent reasonable basis.” 

At [81ff], the Court of Appeal gave you and Mr Bryl an opportunity to address the Court¶s 
concerns about your professional conduct:   

[81] “During the course of the hearing in this Court, having raised concerns 
about there being any proper basis for various of the allegations being made 
by Mr Bryl and Ms Odtojan, we gave the parties leave to draw the Court¶s 
attention to any relevant authorities as to how the Court should proceed if 
concerned about what had occurred. 

The respondent supplied references to Simpson v Hodges [2007] NSWSC 
1230 at [266]-[268], Australian Building and Construction Commissioner v 
Parker (No 2) [2017] FCA 1082 at [89], Muriniti v Kalil [2022] NSWCA 109 
at [105]-[107] and Day v Perisher Blue Pty Ltd (No 2) [2005] NSWCA 125. 
The first two decisions address what occurs when a court is of the view that an 
offence has been committed; they are not relevant to the position which arises 
if the Court formed the view that there had been serious and ongoing breaches 
of the rules of professional conduct. However, Muriniti v Kalil is 
apposite. There Brereton JA said: 

[105] As has been noted, at various points of her Honour¶s reasons, the 
primary judge made observations about various aspects of the 
professional conduct of Mr Muriniti and Mr Newell, and foreshadowed 
that the matter would be the subject of a referral to the Legal Services 
Commissioner. Her Honour¶s formal orders included the following: 

“Noted: These reasons are to be sent by the Registrar so that the 
matter may be referred to the Legal Services Commissioner to 
determine whether or not Mr Muriniti and/or Mr Newell have 
engaged in unsatisfactory professional conduct or professional 
misconduct.” 

[106] It is conventional that when a judge has in mind referring a legal 
practitioner to a professional regulator for disciplinary investigation, 
the practitioner is afforded an opportunity to show cause why there 
should not be a referral. This practice was not followed in this case. 
This was not a private complaint to the Legal Services Commissioner, 
nor a decision to institute disciplinary proceedings, in respect of which 
at common law there might be no right to be heard, but a formal 



decision recorded in a published judgment to refer a practitioner to a 
regulatory authority for disciplinary investigation, which of itself has 
serious potential reputational consequences for a practitioner, such as 
to attract the principles enunciated in cases such as Mahon v Air New 
Zealand, Annetts v McCann and Ainsworth v Criminal Justice 
Commission. [footnotes omitted] 

[82] His Honour regarded what had occurred in that litigation as involving a 
denial of procedural fairness. Further, in Day v Perisher Blue Pty Ltd (No 2) 
an opportunity was given to the solicitors to show cause why the papers 
should not be referred to the Legal Services Commissioner. 

 
[83] Although during the course of the hearing Mr Bryl was squarely 
confronted with the possibility that this Court might find that there had been 
a breach of rule 32, it may be that he was under a misapprehension of the 
applicability of the rules of professional conduct to cases where a solicitor 
brings proceedings as plaintiff and acts for herself, or of the potential 
application to himself when acting as a McKenzie friend. It is also possible 
that the interests of Mr Bryl and Ms Odtojan are not wholly aligned on this 
issue. On balance, we have concluded that each of Mr Bryl and Ms Odtojan 
should be given a further opportunity to show cause why this Court should 
not refer this judgment and the papers in this application to the Legal Services 
Commissioner. 

Conclusion 

[84] The orders of the primary judge were entered on 17 February 2023. The 
summons seeking leave to appeal was filed more than 28 days later, on 30 
March 2023. An extension of time is thus required: UCPR, r 51.16. The delay 
is not extensive, no prejudice has been identified and in all the circumstances 
the extension should be granted. The application for leave to appeal should be 
dismissed with costs. In the circumstances outlined we consider it appropriate 
to order that the costs be payable forthwith. 

[85] Ms Odtojan and Mr Bryl should be provided with an opportunity to show 
cause why this judgment and the papers in this application should not be 
referred to the Legal Services Commissioner. Either or both of them may, if 
they wish, exercise that entitlement by filing submissions and affidavits and 
supporting materials within 14 days of today. If either of them seeks to be 
heard orally, that should be stated in the submissions. The materials should 
also be served on the respondent, but we do not at this stage intend to make a 
direction permitting him to be involved in that process, although we will 
review the position if and when any materials are supplied. 

Odtojan No 2 

At [38] of Odtojan No 2, after considering further submissions from you and Mr Bryl, the 
Court of Appeal found that those submissions did not show cause why the Court¶s judgment 
and papers should not be referred to the NSW Commissioner and, if anything, reinforced 
that a referral is appropriate, given the reiteration of serious allegations by you and Mr Bryl 
without any proper foundation and the apparent ongoing misunderstanding by you and Mr 
Bryl of your obligations as legal practitioners.    

2. Referral from the Court of Appeal of the Supreme Court of New South 
Wales to the New South Wales Legal Services Commissioner dated 14 
February 2024 



The Court of Appeal invited you and your husband Mr Bryl to show cause why a referral should 
not be made to the NSW Commissioner at [108] of the Court of Appeal¶s judgment in your 
appeal in Odtojan v Glynn t/as Glynn Lawyers [2023] NSWCA 276 dated 21 November 2023, 
(Odtojan/Glynn No 1) and  at [22] in Odtojan v Ford [2023] NSWCA 277  dated 21 
November 2023 (Odtojan/Ford No 1). 

On 29 February 2024, Karen Jones, Registrar, Court of Appeal, Supreme Court of New South 
Wales (Registrar Jones) made a referral to the NSW Commissioner pursuant to the judgment 
of White and Basten JJA in Odtojan v Glynn t/as Glynn Lawyers; Odtojan v Ford (No 2) 2024 
NSWCA 25 (Odtojan/Glynn/Ford No 2) dated 29 February 2024. 

On 08 March 2024, the NSW Commissioner forwarded the referral to Council for consideration 
regarding your conduct and the conduct of Mr Bryl, a solicitor who appeared for you in the 
capacity of a McKenzie Friend before the Court of Appeal. 

Background 

The background to these matters is summarised in Odtojan/Glynn No 1 and Odtojan/Ford No 
1. Registrar Jones has provided a link to the judgment/s in the (enclosed) cover email to the 
NSW Commissioner dated 29 February 2024, which was accompanied by the following Court of 
Appeal papers: 

x Sealed Applicant¶s White Folder 1 (Tabs 1-12) in Odjotan/Glynn No 1, filed 28 
June 2023 in matter 131229 (403 pages); 
 

x Sealed Applicant¶s White Folder 2 (Tabs 12-21) in Odjotan/Glynn No 1, filed 28 
June 2023 in matter 131229 (319 pages); 

 
x Sealed Applicant¶s White Folder 1 (Tabs 1-12) in Odjotan/Ford No 1, filed 28 June 

2023 in matter 131242 (406 pages); 
 

x Sealed Applicant¶s White Folder 2 (Tabs 12-24) in Odjotan/Ford No 1, filed 28 
June 2023 in matter 131242 (324 pages); 

 
x Sealed Applicant¶s Supplementary White Book in Odtojan/Ford No 1 No 1, filed 

28 June 2023 in matter 131242 (57 pages); and  

x  Email to the Associates of White JA and Basten AJA from Marie Odtojan dated 
05 December 2023. 

Odtojan/Glynn No 1 

At [4] of Odtojan/Glynn No 1, White JA details that you commenced proceedings against Mr 
Glynn and Mr Ford regarding their conduct of your defence in the Local Court proceedings, 
alleging that Mr Glynn and Mr Ford conspired with each other and the lawyers for CCS to 
obtain judgments against you with such judgments being obtained by fraud and collusion. At 
[5] White JA details that you alleged that Mr Condon SC also became a party to the conspiracy. 

At [41] –[47]  White JA details that you alleged in your Amended Statement of Claim that Mr 
Glynn had been a party to a conspiracy with Mr Ford and with the lawyers for CCS to engage in 
wilful impropriety at the hearing before the Local Court to obtain an illegal judgment against 
you. You pleaded that, after judgment had been given in the Local Court, you discovered 
fabricated court documents that were presented and relied upon by Mr Glynn, Mr Ford, CCS 
and its legal representatives, to fraudulently create false material facts at the final hearing with 
intent to omit and circumvent material facts and the central issue of µthe Credit Contract and 
applicable Credit Laws (par 32) and that at the final hearing you discovered that “there was no 
Credit Contract produced in evidence” and that “the material issue of an alleged Credit Contract 



and alleged breaches of the credit legislation were never ventilated nor determined by the 
Court” (par 34). 

You pleaded that Mr Glynn deliberately omitted ventilating the applicable credit laws at the 
final hearing and conspired with CCS and its legal representatives to circumvent the credit 
legislation and penalties (par 37). You pleaded that Mr Glynn and Mr Ford had fraudulently 
removed the onus of proof from CCS to prove the existence of the pleaded Credit Card Contract 
(par 39). You pleaded that CCS and its legal representatives had intentionally pleaded matters 
asserting the existence of a Credit Card Contract which they knew was untrue (par 41). You 
pleaded that CCS and its legal representatives could only have obtained an illegal judgment at 
the final hearing and at the costs hearing by acting in concert with Mr Glynn and Mr Ford (par 
42). 

At par 43, you pleaded that Mr Glynn, in concert with Mr Ford, and in concert with CCS and its 
legal representatives, acted improperly by presenting and relying upon a case that the central 
issue in the proceeding was the Card Collection/ Overdraft/ Get Set Checklist document (which 
it was found that you signed) but omitted the real issue of the “Credit Card Contract”. 

You alleged that Mr Carpenter committed perjury by giving false evidence referring to a credit 
card contract when he knew that what he said was untrue (par 45(h)(viii) 12). You alleged that 
Mr Glynn and Mr Ford intentionally failed to ask Mr Carpenter to identify what document he 
referred to as the contract (par 45(h)(viii) 13). 

You alleged that Mr Glynn intentionally failed to provide to you an affidavit and materials 
served by CCS in support of their application for indemnity costs so as to deprive you of your 
right to review and reply to those materials (pars 70-73). 

At [47] White JA notes there were other allegations of fraud and conspiracy but these were the 
most specific. 

At [50] White JA summarises the allegation made by you against Mr Glynn and Mr Ford was 
that they fraudulently, and in collusion with CCS¶s lawyers, suppressed what is alleged to have 
been the central issue before the Local Court, namely, that because of non-compliance with the 
credit laws, there was no credit contract that CCS could enforce. 

At [51] White JA remarks that Mr Bryl, who was given leave to speak for you as your McKenzie 
friend, challenged the totality of the orders made by the primary judge, and in the 
alternative, the order limiting the right to replead, which precludes you from repleading the 
claims of fraud and conspiracy in relation to the conduct of the hearing in the Local Court. 

At [52], White JA remarked that the allegations of fraud and conspiracy as pleaded are based 
upon the contention that, in the absence of a contract document required by the then ss 12 and 
15 of the Consumer Credit (NSW) Code (now ss 14 and 17 of the National Credit Code) there 
could be no credit contract on which CCS could rely. White JA further remarked that this was a 
false premise and noted at [60] that you allege that because what you assert to have been the 
central issue in the Local Court proceedings was not raised, the reason for its not being raised 
was fraud on the part of your lawyers and collusion between them and the lawyers for CCS. 

White JA observed at [61ff]: 

61. “Even if Ms Odtojan¶s understanding that for a credit contract to be enforceable it 
had to found in a signed contract document were correct, it would not justify her 
allegations of fraud and conspiracy. The possibilities that her lawyers took a different 
view of the law, or that they failed to consider the matter adequately could not be 
excluded. Although Mr Bryl denied that the reason fraud and conspiracy were 
pleaded was to seek to avoid a plea of advocates¶ immunity, no satisfactory 
explanation was given as to how fraud and conspiracy might be established, or why a 
cause of action in negligence was not pleaded, unless Ms Odtojan thought such a plea 
would have been subject to the immunity. 



 
62. Ms Odtojan relied upon the amendment of the Statement of Agreed Facts and Issues 

in Dispute referred to at [31] and [32] above which she contends was made without 
her knowledge or consent. Assuming that to be so, they do not advance a case of 
fraud or collusion. Rather, they are consistent with counsel for the parties in the 
Local Court accepting that there was no issue whether a contract had been 
documented in accordance with the requirements of the Code, and that the real issue 
was whether any contract had been made at all.” 

 
At [73] White JA details that the draft notice of appeal alleges “breach of bias rule” and remarks 
that there was no basis for the allegation of either apprehended or actual bias and that suffice it 
to say, the applicant¶s contentions, which were in the nature of mere assertions, ought not to 
have been made”: Reid v Commercial Club (Albury) Ltd [2014] NSWCA 98 at [68]-[78]. 

At [90] White JA further remarked: 

90. “If it were shown that there is an arguable basis for alleging that CCS or its lawyers 
colluded with Mr Glynn and Mr Ford fraudulently to procure a judgment against 
Ms Odtojan on CCS¶s claim, I would accept that the claim should proceed to trial, 
notwithstanding that if the claim succeeded, it would impeach the judgment of the 
Local Court which has not been set aside. 

91. But there is not a skerrick of evidence to support the premise. We have been 
provided with the judgments and pleadings in the Local Court and the full transcript 
of the hearing. There is nothing in them that provides any basis for the allegation of 
collusion between CCS or its lawyers, and the lawyers for Ms Odtojan. To the 
contrary, the case was hard fought on what counsel perceived to be the issues for 
trial. 

92. In so far as Ms Odtojan relies on “mere” fraud on the part of Mr Glynn or Mr Ford, 
not extending to collusion with CCS or its lawyers, then even if there were a basis to 
plead fraud, leave to replead could not be given where no proceeding to set aside the 
judgments of the Local Court had been brought.” 

At [100] White remarked that “Because of the limitation on the right to replead, because Mr 
Glynn did not provide advice on the prospects of appeal, and because the primary judge¶s 
decision is practically tantamount to the summary dismissal of Ms Odtojan¶s claim, I have 
proceeded on the basis that it must be clear beyond any doubt that her claim could not succeed 
(Johnson Tiles Pty Ltd v Esso Australia Ltd (2000) 104 FCR 564; [2000] FCA 1572 at [43]). I 
am so satisfied.” 

At [103ff] White JA discusses the potential referral of papers to the Legal Services 
Commissioner 

103. In Odtojan v Condon [2023] NSWCA 129, Leeming and Kirk JJA expressed concerns 
about the allegations made by Ms Odtojan and Mr Bryl about the conduct of Mr 
Condon and the primary judge. Their Honours gave Ms Odtojan and Mr Bryl 14 days 
to show cause why the Court¶s judgment and the papers should not be referred to the 
Legal Services Commissioner. 

104. In Odtojan v Condon (No 2) [2023] NSWCA 149, their Honours referred the papers 
to the Legal Services Commissioner. 

105. That decision was given on 3 July 2023. The hearing of this application took place on 
11 October 2023. Similar allegations were advanced to those deprecated by Leeming 
and Kirk JJA. For example, there was the following exchange: 

“BRYL: If we assume that the party who successfully obtained the judgment by fraud, 
representing their client, is free to go and does not have any obligations after that, that 



will undo the whole legal history of obligations of legal representatives to their clients 
and to the Court. We are actually entering into the uncharted territory where you 
don't have real obligations. You can do whatever you want and you can get away with 
it and rely on the previous judgment which you wanted to obtain. That's the result. 
This result is judgment was exactly as alleged by the applicant, the result Mr Ford and 
Mr Glynn were seeking to obtain giving false evidence from the Bar table and giving 
false documents to the Court. 

WHITE JA: Can I just make sure I understand the submission you're making. 

BRYL: The submission I'm. 

WHITE JA: No, sorry, I just want to repeat it and you can tell me if this is right 
because it's a very serious submission. I understand you to say that Mr Ford and Mr 
Glynn wanted to obtain a judgment from the Local Court against your client for the 
debt claimed by the plaintiff in the Local Court. 

BRYL: That is correct, and it's as alleged. 

WHITE JA: What's the basis for your saying that that was what they wanted? 

BRYL: From their conduct in the Court, from their treatment of the documents, from 
their tampering with the evidence, from filing the statement of facts and issues where 
dates are edited, the issue of the contract is removed, from not ventilating the issue of 
the credit contract on the day of Court, from giving evidence at the Court that the 
credit contract has been provided to the defendant and aligning that with the 12 
January 2015 date - crucial date connected to their offer of compromise given by the 
other side. 

WHITE JA: You have been reminded of the obligations on solicitors and other lawyers 
not to make such serious allegations unless there is a proper basis for them. 

BRYL: That's correct. And I stand by it, yes, your Honour.” 

106. As Ms Odtojan and Mr Bryl had been told by Leeming and Kirk JJA, rule 32.1 
of the Solicitors¶ Rules provides that: 

“A solicitor must not make an allegation against another Australian legal practitioner 
of … professional misconduct unless the allegation is made bona fide and the solicitor 
believes on reasonable grounds that available material by which the allegation could 
be supported provides a proper basis for it.” 

107. Notwithstanding their Honours¶ admonition and their referral of the papers to 
the Legal Services Commissioner in the matter of Odtojan v Condon, Ms Odtojan and 
Mr Bryl maintained allegations of fraud and collusion against Mr Ford and Mr Glynn 
for which they have not demonstrated any proper basis. It may be that they did not 
appreciate that s 170 of the Credit (NSW) Code undermined the premise of their 
allegations, although that provision was referred to in Mr Condon and Mr Ford¶s 
advice. Even if that be so, there was no reasonable basis for the allegations. The 
conduct of which they complain could be readily explained as matters of oversight, if 
it were not the conscious recognition by Mr Glynn and Mr Ford of the effect of 
s 170 of the Consumer Credit (NSW) Code. 

108. I propose the following orders: 

1. Summons for leave to appeal dismissed with costs. 

2. Within 14 days Ms Odtojan and Mr Bryl show cause why this judgment 
and the papers in this Court not be referred to the Legal Services 
Commissioner. 



109. BASTEN AJA: I agree with the orders proposed by White JA. 

110. To justify those orders it is not necessary to enter upon the legal 
issues concerning the appropriate procedural mechanism for challenging a judgment 
said to have been procured by the fraud of one party (or its lawyers) colluding with 
the lawyers of the other party to defeat her interests. As White JA explains at [96] 
above, no arguable evidential basis for alleging either fraud or collusion on the part of 
the defendant (or of counsel briefed by him, or the legal representatives of 
CCS) has been identified. The claims so pursued have every appearance of being a 
contrivance to justify the decision not to appeal, nor to seek leave to appeal out of 
time, from the judgment in the Local Court. Otherwise, as Mr Bryl appeared to 
accept, they were relied on to avoid possible proceedings for incompetence or 
negligence of the lawyers foundering on the rock of advocates¶ immunity. However 
that may be, the factual basis for an arguable case of fraud or collusion was absent. 

111. Nor is it necessary to rely on the Solicitors¶ Rules governing conduct between 
members of the profession, fundamental as they are to the proper administration of 
justice; the allegations of fraud and collusion without a hint of justification would not 
be countenanced whoever the proposed defendants were. 

Odtojan/Ford No 1   

At [1ff] White JA detailed the following: 

1. This is an application for leave to appeal from a judgment of the District Court 
(Norton SC DCJ) in which the primary judge struck out the applicant¶s Statement 
of Claim with only limited liberty to replead. Her Honour also required that the 
applicant serve a paginated and indexed bundle of documents on which she relies 
with regard to her proposed further amended statement claim. 

2. The application for leave to appeal raises the same issues as were raised in the 
application for leave to appeal from orders made in favour of a Mr Thomas Patrick 
Glynn. Judgment in the Glynn matter is being delivered at the same time as these 
reasons (Odtojan v Glynn [2023] NSWCA 276). 

3. Mr Glynn is a solicitor. Mr Ford is a barrister. They were retained by Ms Odtojan to 
act for her in proceedings in the Local Court brought by Credit Corp Services Pty Ltd 
(“CCS”) for a debt allegedly owed by Ms Odtojan arising from credit provided 
by the St George Bank to Ms Odtojan through the use of a credit card supplied by that 
bank. CCS was the assignee of the alleged debt. 

4. Ms Odtojan was unsuccessful in her defence of the claim and a substantial order for 
costs was made against her. Much later, but (so the primary judge held) within the 
limitation period, she brought proceedings against Mr Ford and Mr Glynn and also 
Mr Condon SC alleging that the judgments against her in the Local Court were the 
result of fraud on the part of Mr Ford and Mr Glynn, conspiracy between them and 
CCS or its lawyers and, in some respects, acts of “intentional negligence”. 

5. In proceedings brought against Mr Condon, Ms Odtojan alleged that he became a 
party to the conspiracy in giving advice in relation to her prospects of appeal. 

6. The primary judge gave Ms Odtojan leave to replead her allegations against Mr Ford 
only so far as they related to the provision of advice as to the merits of an appeal. It 
follows that she does not have leave to replead allegations made against him in 
relation to the conduct of the proceedings in the Local Court. As in the case of Mr 
Glynn, that is tantamount to the summary dismissal of her claims against Mr Ford in 
relation to his conduct of the proceedings in the Local Court. 

7. The primary judge held: 



“[41] Ms Odtojan, in these proceedings, is seeking to re-examine Magistrate Freund¶s 
finding that there was a contract and Ms Odtojan had attended at the bank and 
signed a declaration to the effect that she had been made aware of the conditions of 
the loan and accepted them. Under the guise of allegations as to the conduct of Mr 
Glynn and Mr Ford she is seeking to relitigate her claim that the signature on the 
document is a fraud and that Her Honour had not accepted arguments based on the 
application of the relevant Legislation. 

[42] The allegations of conspiracy between the lawyers for the plaintiff and lawyers 
for Ms Odtojan are fresh claims. No evidence is supplied to support the allegations 
that there were any such conspiracies on foot at the time of he hearing in the local 
court and those alleged fellow conspirators have not been made parties to any 
proceeding. 

[43] It is often appropriate to grant leave to a plaintiff to replead if a Statement of 
Claim is struck out. Ms Odtojan has been given the opportunity to replead these 
allegations and the Amended Statement of claim suffers from the same lack of clarity. 
The allegations are serious ones and Ms Odtojan was present in court during the 
proceedings in the local court. The matters she seeks to raise in the present pleadings 
are the same as those considered by the Magistrate. Once the offensive parts of the 
Amended Statement of claim are removed there is very little left other than matters 
which have been decided in the court below. 

[44] I find it would be manifestly unfair to the defendant's [sic] that the same issues 
be relitigated and to permit these allegations to go forward would bring the 
administration of justice into disrepute. Ms Odtojan was supplied with a draft 
summons to commence an appeal and chose not to proceed. If necessary the 
summons could have been amended to add additional matters.” 

8. The primary judge is correct in her observations at [42] that no evidence was supplied 
to support the allegations that there were any conspiracies on foot at the time of the 
hearing in the Local Court between the lawyers for CCS and the lawyers for 
Ms Odtojan. 

9. I do not accept that the matters that Ms Odtojan sought to raise in the District Court 
proceedings were the same as those considered by Magistrate Freund in the Local 
Court (para [43]). It is true that in the District Court proceedings against Mr Ford, 
Ms Odtojan contends that she was not liable to CCS because there was no credit 
agreement between her and the St George Bank, whereas the magistrate held 
otherwise. However, in the District Court proceeding against Mr Ford, 
Ms Odtojan contends that this was because the alleged “central issue” between her 
and CCS was not raised by Mr Ford, and therefore it was not addressed by the 
magistrate. In respect of par [44], because the particular issues Ms Odtojan seeks to 
raise against Mr Ford were not decided in the Local Court, it would not be manifestly 
unfair to him for them to be raised in the District Court proceeding, if there were a 
proper basis for the allegations. If there were a proper basis for the allegations, the 
raising of them would not bring the administration of justice into disrepute. 

10. Nor should the pleading be struck out without liberty to replead on the ground that 
Ms Odtojan was present in court during the hearing in the Local Court. She alleges 
that she was required to sit at the back of the court where it was hard to hear and did 
not discover the matters on the basis of which she alleges fraudulent conduct on the 
part of the lawyers until she reviewed the court files after judgment had been given. 
That raises a triable issue as to whether the facts alleged to constitute fraud were 
newly discovered (Wentworth v Rogers (No 5) (1986) 6 NSWLR 534 at 538). 

11. However, apart from the allegations of collusion with the lawyers for CCS, the claim 
based on alleged fraud and deliberate negligence, which is tantamount to fraud, could 



not be brought without impeaching the judgments of the Local Court. Unless the 
judgments of the Local Court can be treated as a nullity, they cannot be impeached in 
collateral proceedings (see Odtojan v Glynn at [79]). It is only in the case of a 
judgment obtained by collusion of the parties together practising a fraud on the 
court that it is arguable that the judgment can be treated as a nullity in collateral 
proceedings (Glynn at [80]-[93]). 

12. It is clear beyond argument from the pleadings, the transcript, and the judgments in 
the Local Court that there was no collusion between CCS or its lawyers and the 
lawyers for Ms Odtojan in the conduct of those proceedings. The primary judge was 
therefore right to limit the leave to replead in the way her Honour did. 

13. Two matters particular to Mr Ford warrant emphasis. The first is referred to at par 
[39] of the reasons in Glynn, where in cross examining Mr Carpenter, Mr Ford asked 
the question: 

“Q. In fact, the defendant¶s position is that the first time she received the contract 
documentation from the plaintiff was 12 January 2015. You¶re aware that that is her 
assertion? 

A. Yes that rings true, yes.” 

14. The second is a statement made by Mr Ford on 19 July 2016 when he submitted that 
Ms Odtojan had not been cross-examined on evidence that she gave that she did not 
receive the contract documentation until after the proceedings were commenced and 
then on 12 January 2015 (after proceedings had been commenced). 

15. Ms Odtojan contends that these were fraudulent statements. She admitted that she 
received the documents on 12 January 2015 that CCS contended were documents that 
related to the contract it alleged had been formed, but she denied that they 
were “contract documents”. In his submission on costs on 29 August 2016 (that is, 
after the magistrate had found that a contract had been entered into between 
Ms Odtojan and the St George Bank) in part relying upon the documents on which 
CCS relied as contract documentation, Mr Ford said: 

“The offer of compromise of 17 December 2014 was served on my client, and on 
my case, Ms Odtojan did not receive the contract documentation until 12 January 
2015.” 

16. Ms Odtojan alleges that because Mr Ford referred to the documents which CCS 
claimed to be contract documents, and which the learned magistrate found to 
be contract documents, as contract documents, that was evidence of fraud. 

17. That allegation is self-evidently baseless and improper. 

18. As in the case of Glynn, in this application Ms Odtojan contended she was denied 
procedural fairness in the Local Court and that there was a breach of the “bias 
rule” (proposed notice of appeal, ground 1(b)). Although it does not appear from the 
proposed ground of appeal whether the bias alleged was actual or apprehended bias, 
it appears from her summary of argument that the bias alleged is actual bias. 

19. That is a serious allegation that should not be made without proper ground: Reid v 
Commercial Club (Albury) Ltd [2014] NSWCA 98 at [68]-[74]. Mr Bryl, who 
appeared for Ms Odtojan with leave as her McKenzie friend, pointed to no basis for 
the allegation of actual (or apprehended) bias. 

20. In relation to the denial of procedural fairness, Ms Odtojan relied upon the evidence 
that at the hearing before the primary judge, the primary judge had not, at that time, 
read Ms Odtojan¶s written submissions. They had been filed only shortly before the 
commencement of the hearing. The primary judge reserved her judgment. It is clear 



from her Honour¶s reasons that her Honour had read and considered the written 
submissions of the parties before she delivered judgment. Thus, at par [37] of her 
judgment, she referred to Ms Odtojan¶s submission that the claim had been brought 
within the six year limitation period and her further submission that that as her claim 
was based on fraud, time did not run under the Limitation Act 1969 (NSW) until the 
time the fraud was discovered. The primary judge accepted the submission. 

21. The reasons in Glynn apply mutatis mutandis to this application for leave to appeal, 
and are to be read with these reasons. For the reasons in Glynn as supplemented by 
these reasons, the summons for leave to appeal should be dismissed with costs. 

22. Also, for the reasons in Glynn and these reasons, Ms Odtojan and Mr Bryl should be 
given 14 days to show cause in writing why the judgment of this Court and the papers 
should not be referred to the Legal Services Commissioner. 

23. I propose the following orders: 

1. Summons for leave to appeal dismissed with costs. 

2. Within 14 days Ms Odtojan and Mr Bryl show cause why this judgment 
and the papers in this Court not be referred to the Legal Services 
Commissioner. 

At [24] BASTEN AJA agreed with the orders proposed by White JA, for the reasons given by 
White JA. 

Odjotan/Glynn/Ford No 2 

In Odjotan/Glynn/Ford No 2, White JA and Basten AJA delivered the following judgment; 

1. On 21 November 2023 we dismissed with costs Ms Odtojan¶s summons for leave to 
appeal from orders of the District Court of New South Wales, striking out 
Ms Odtojan¶s statement of claim with only limited leave to replead. We concluded 
that there was no proper basis for Ms Odtojan and Mr Bryl to maintain allegations of 
fraud and collusion against Mr Ford and Mr Glynn (Odtojan v Glynn 
t/as Glynns Lawyers [2023] NSWCA 276; Odtojan v Ford [2023] NSWCA 277). 

2. In Odtojan v Condon [2023] NSWCA 129, similar allegations were made by 
Ms Odtojan and Mr Bryl about the conduct of Mr Condon. In Odtojan v Condon (No 
2) [2023] NSWCA 149, this Court referred the papers in those proceedings to the 
Legal Services Commissioner. 

3. On 21 November 2023 we ordered that, within 14 days, Ms Odjotan and 
Mr Bryl show cause why the judgments in Odtojan v Glynn and Odtojan v Ford, and 
the papers in this Court, should not be referred to the Legal Services Commissioner. 
At the request of Ms Odtojan and Mr Bryl, on 6 December 2023, we extended the 
time for provision of such admissions to 12 December 2023. 

4. No submissions addressing that issue have been provided by Ms Odtojan or Mr Bryl. 
They provided a lengthy and inappropriate email questioning the reasons of 21 
November 2023 but no submissions as to why the judgments and the papers in this 
Court should not be referred to the Legal Services Commissioner. 

5. The reasons of Leeming and Kirk JJA in Odtojan v Condon (No 2) apply equally to 
these proceedings. 

6. We direct the Registrar of the Court to refer the judgments in Odtojan v 
Glynn and Odtojan v Ford and the papers in these proceedings, including the 
email of Tuesday 5 December 2023 11:56pm, to the Office of the Legal Services 
Commissioner. 



3. Practising certificate renewal application for the practice year 
2017/2018 

In your application for the renewal of your practising certificate dated 11 May 2017, for the 
practice year 2017/2018 (2017/2018 application) you did not:  

a. disclose the findings and orders made by LCM Freund on 16 August 2016, 
referred to in the Local Court matter of Credit Corp Services Pty Ltd v Marie 
Odtojan 2014/219407; and  
 

b. you did not disclose the finding and orders made by LCM Freund on 29 August 
2016, referred to in the matter of Credit Corp Services Pty Ltd v Marie Odtojan 
2014/219407. 

 
in relation to question 9 - fit and proper person (Note H) of the 2017/2018 application in 
accordance with r 13 of the Uniform Rules. 

 
4. Practising certificate renewal application for the practice year 

2020/2021 

In your application for the renewal of your practising certificate dated 24 April 2020, for the 
practice year 2020/2021 (2020/2021 application) you did not:  

a. disclose the findings and orders made by Strathdee DCJ on 15 May 2019, 
referred to in the matter Marie Odtojan v Credit Corp Services Pty Ltd 
2019/51923 ; and  
 

b. disclose the finding and orders made by Mahony DCJ on 20 June 2019, 
referred to in the matter of Marie Odjotan v Credit Card Services Pty Ltd 
[2019] NSWDC 273.  

 
in relation to question 9 - fit and proper person (Note H) of the 2021/2022 application in 
accordance with r 13 of the Uniform Rules. 

5. Practising certificate renewal application for the practice year 
2023/2024 

In you application for the renewal of your practising certificate dated 30 May 2023, for the 
practice year 2023/2024 (2023/2024 application) you did not: 

a. disclose the finding and orders made by Norton DCJ on 16 February 2023, 
referred to in the matter of Odtojan v Condon 2022/00273980; 

b. disclose the findings and orders made by Norton DCJ on 28 March 2023, 
referred to in the matter of Odtojan v Glynn t/as Glynns Lawyers 
2022/273977; and 

c. disclose the findings and orders made by Norton DCJ on 28 March 2023, 
referred to in the matter of Odtojan v Ford 2022/00242555. 

in relation to question 9 - fit and proper person (Note H) of the 2023/2024 application in 
accordance with r 13 of the Uniform Rules. 

 

6. Practising certificate renewal application for the practice year 
2024/2025 

In your application for the renewal of your practising certificate dated 15 May 2024, for the 
practice year 2024/2025 (2024/2025 application) you did not:  



a. disclose the findings and orders made by the Court of Appeal on 09 June 
2023, as referred to in the matter of Odtojan v Condon [2023] NSWCA 129; 
 

b. disclose the findings and orders made by the Court of Appeal on 03 July 
2023, as referred to in Odtojan v Condon (No 2) [2023] NSWCA 149; 

 
c. disclose the findings and orders made by the Court of Appeal on 21 November 

2023, as referred to in Odtojan v Glynn t/as Glynn Lawyers [2023] NSWCA 
276; 

 
d. disclose the findings and orders made by the Court of Appeal on 21 November 

2023, as referred to in Odtojan v Ford [2023] NSWCA 277; 
 

e. disclose the finding and orders made by the Court of Appeal on 14 February 
2024, as referred to in Odtojan v Glynn t/as Glynn Lawyers; Odtojan v Ford 
(No 2) [2024] NSWCA 25 

 
in relation to question 9 - fit and proper person (Note H) of the 2024/2025 application in 
accordance with r 13 of the Uniform Rules. 

7. Declaration made in the 2017/18 application 
 

Your declaration in the 2017/2018 application dated 11 May 2017 stated: 

“I declare that the contents of this application are true and correct. I wish to apply 
for an Australian practising certificate and have my name entered in the register 
of local practising certificates in New South Wales. I declare that I am not aware 
of any finding, conduct or event which would disentitle me, without disclosure to 
be admitted to a Supreme Court Roll or effect my fitness to hold a practising 
certificate (other than that which is disclosed herewith or previously disclosed).” 
 

8. Declaration made in the 2020/2021 application 
 

Your declaration in the 2020/2021 application dated 24 April 2020 stated: 

“I declare that the contents of this application are true and correct. I wish to apply 
for an Australian practising certificate and have my name entered in the register 
of local practising certificates in New South Wales. I declare that I am not aware 
of any finding, conduct or event which would disentitle me, without disclosure to 
be admitted to a Supreme Court Roll or effect my fitness to hold a practising 
certificate (other than that which is disclosed herewith or previously disclosed).” 
 

9. Declaration made in the 2023/2024 application 
 

Your declaration in the 2023/2024 application dated 30 May 2023 stated: 

“I declare that the contents of this application are true and correct. I wish to apply 
for an Australian practising certificate and have my name entered in the register 
of local practising certificates in New South Wales. I declare that I am not aware 
of any finding, conduct or event which would disentitle me, without disclosure to 
be admitted to a Supreme Court Roll or effect my fitness to hold a practising 
certificate (other than that which is disclosed herewith or previously disclosed).” 
 

10. Declaration made in the 2024/2025 application 
 

Your declaration in the 2024/2025 application dated 15 May 2024 stated: 



“I declare that the contents of this application are true and correct. I wish to apply 
for an Australian practising certificate and have my name entered in the register 
of local practising certificates in New South Wales. I declare that I am not aware 
of any finding, conduct or event which would disentitle me, without disclosure to 
be admitted to a Supreme Court Roll or effect my fitness to hold a practising 
certificate (other than that which is disclosed herewith or previously disclosed).” 
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PRIVATE AND CONFIDENTIAL 
 

Mr Artem Bryl 

Odtojan Bryl Lawyers 

Level 1/144 Marsden Street 

PARRAMATTA NSW 2150 
 

Sent via email only: admin@odtojanbryllawyers.com.au  

Dear Mr Bryl 

Application for the renewal of your practising certificate for the 
practice year 2024/2025 

I refer to your 2024/2025 application for the renewal of an Australian practising 
certificate as an employee of a legal practice (supervised) dated 15 May 2024 
(2024/2025 application). 

I should first indicate that the 2024/2024 application has not been approved or 
refused by the Council of the Law Society of New South Wales (Council). 

Relevant legislation 

By operation of rule 17 of the Legal Profession Uniform General Rules 2015 (the 
General Rules), your practising certificate for the year ended 30 June 2024 is 
taken to continue in force on and from 1 July 2024, until whichever of the 
following first occurs: Council renews or refuses to renew the certificate, or you 
withdraw the application, unless the certificate is earlier suspended, cancelled or 
surrendered. 

As you are aware, in assessing the 2024/2025 application, Council is to consider 
whether or not to grant the 2024/2025 application having regard to its obligations 
under section 45(2) and 45(4) of the Legal Profession Uniform Law (NSW) 
(Uniform Law). SHFWLRQ 45(2) RI WKH UQLIRUP LDZ SURYLGHV WKDW CRXQFLO ³PXVW 
not grant or renew an Australian practising certificate if it considers that the 
DSSOLFDQW LV QRW D ILW DQG SURSHU SHUVRQ WR KROG WKH FHUWLILFDWH.´ SHFWLRQ 45(3) RI WKH 
Uniform Law states that the Law Society may have regard to matters specified in 
r13(1) of the Legal Profession Uniform General Rules 2015 (Uniform Rules) 
including: 

³«RXOH 13(1) 

(a) whether the applicant is currently of good fame and character;  

«  

(m) whether the applicant is currently unable to carry out satisfactorily the 
inherent requirements of practice as an Australian legal practitioner: 

 (n) whether the applicant has provided incorrect or misleading 
information in relation to any application for an Australian practising 
certificate under an Australian Law relating to the legal profession. 

« 
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(q) whether the application has contravened ±  

     (i) an order of a Court or Tribunal made in any proceedings, or 

    (LL)« 

« 

(t) whether the applicant has failed to pay any costs or expenses for which 
the applicant was liable under an Australian law relating to the legal 
profession 

(u) any other matter that is related to a matter referred to in another 
provision in this rule. 

The Legal Profession Uniform Law Australian Solicitors¶ Conduct Rules 2015 
(Solicitors’ Conduct Rules) furnishes guidance and assistance to solicitors to 
act ethically and in accordance with the principles of professional conduct 
HVWDEOLVKHG E\ WKH FRPPRQ ODZ DQG WKH SROLFLWRUV¶ CRQGXFW RXOHV. 

Rule 3.1 SURYLGHV WKDW D VROLFLWRU¶V GXW\ WR WKH CRXUW DQG WKH DGPLQLVWUDWLRQ RI 
justice is paramount and prevails to the extent of inconsistency with any other 
duty. 

Rule 4.1 provides that a solicitor must: 

 4.1.1 act in the best interest of a client in any matter in which the solicitor 
represents a client, 

 4.1.2 be honest and courteous in all dealings in the course of legal 
practice, 

 4.1.3 deliver legal services competently, diligently and as promptly as 
reasonably possible, and 

 4.1.4 comply with these Rules and the law. 

Rule 5.1 provides that a solicitor must not engage in conduct, in the course of legal 
practice or otherwise, which ±  

 5.1.1 demonstrates that the solicitor is not a fit and proper person to 
practice law, or 

 5.1.2 is likely to a material degree to ±  

                  (i) be prejudicial to, or diminish the public confidence in, the 
administration of justice, or 

  (ii) bring the profession into disrepute 

Rule 21.3 provides that a solicitor must not allege any matter of fact in ± 

          21.3.1 any court document settled by the solicitor,  

          21.3.2 any submission during any hearing,  

          21.3.3 the course of an opening address, or 

         21.3.4 the course of a closing address, or submission on the evidence 

 unless the solicitor believes on reasonable grounds that the factual material 
already available provides a proper basis to do so.  

Rule 32.1 provides that a solicitor must not make an allegation against another 
Australian legal practitioner of unsatisfactory profession conduct or professional 



 

misconduct unless the allegation is made bona fide and the solicitor believes on 
reasonable grounds that available material by which the allegation can be 
supported provides a proper basis for it. 

Relevant Matters in the assessment of the application 

The matters for consideration by Council in the assessment of the 2024/2025 
application are detailed in Annexure A to this letter. 

Consideration 

The fit and proper test is intertwined with the public expectations of honesty, 
candour, integrity and compliance with the law as well as promoting public 
confidence in the administration of justice, by its individual members and the 
profession as a whole. 

As Spigelman CJ detailed in New South Wales Bar Association v Cummins [2001] 
NSWCA 284; 52 NSWLR 279: 

³« HRQHVW\ DQG LQWHJULW\ DUH LPSRUWDQW LQ PDQ\ VSKHUHV RI FRQGXFW. 
However, in some spheres significant public interests are involved in the 
conduct of particular persons and the state regulates and restricts those 
who are entitled to engage in those activities and acquire the privileges 
associated with a particular status. The legal profession has long required 
the highest standards of integrity. 

There are four interrelated interests involved. Clients must feel secure in 
confiding their secrets and entrusting their most personal affairs to lawyers. 
Fellow practitioners must be able to depend implicitly on the word and the 
behaviour of their colleagues. The judiciary must have confidence in those 
who appear before the courts. The public must have confidence in the legal 
profession by reason of the central role the profession plays in the 
administration of justice. Many aspects of the administration of justice 
depend on the trust by the judiciary and/or the public in the performance 
RI SURIHVVLRQDO REOLJDWLRQV E\ SURIHVVLRQDO SHRSOH«´ 

Together with demonstrable fitness and propriety, Council must also ensure that 
legal practitioners are able to carry out satisfactorily the inherent requirements of 
legal practice, as detailed by Davies J in MN Legal and Management Consultants 
Pty Ltd v the Council of the Law Society of New South Wales;Michail v The 
Council of the Law Society of New South Wales [2018] NSWSC 1410, to include: 

³I DFFHSW WKH VXEPLVVLRQ RI WKH LDZ SRFLHW\ WKDW WKH LQKHUHQW UHTXLUHPHQWV 
for a legal practitioner must include the following: 

(a)   the ability to perform the day-to-day tasks associated with providing 
legal services, including the ability to communicate in a professional 
manner with the courts, law-enforcement agencies and other legal 
practitioners; 

(b)   the ability to discharge the legal practitioner's tortious and fiduciary 
duties to his or her clients, whether arising under their retainer, in tort or in 
equity; 

(c)   the ability to discharge the legal practitioner's duties to the Court, 
including: 



 

 i.   the duty to be honest and courteous in all dealings in the course 
of legal practice: r. 4.1.2, Legal Profession Uniform Law Australian 
Solicitors' Conduct Rules 2015 (NSW) (Conduct Rules); 

ii.   the duty not to engage in conduct, in the course of practice or 
otherwise, which is likely to a material degree to be prejudicial to, or 
diminish the public confidence in, the administration of justice, or 
bring the profession into disrepute: r. 5.1, Conduct Rules; 

iii.   the duty not to knowingly or recklessly mislead the court: r. 19.1, 
Conduct Rules; 

iv.   the duty not to allege any matter of fact in any court document 
settled by the solicitor, or any submission during any hearing, unless 
the solicitor believes on reasonable grounds that the factual material 
already available provides a proper basis to do so: r. 21.3, Conduct 
Rules; and 

v.   the duty not to communicate in the opponent's absence with the 
court concerning any matter of substance in connection with the 
current proceedings: r. 22.5, Conduct Rules. 

To those matters there would need to be added, an obligation to obey the 
ODZ DQG WR FRPSO\ ZLWK FRXUW RUGHUV.´ 

A VROLFLWRU¶V GXW\ RI FDQGRXU LV SDUDPRXQW LQ DQ\ FRQVLGHUDWLRQ RI ILWQHVV DQG 
propriety to hold a practising certificate. Your 2024/2025 application may be 
considered to be providing incorrect or misleading information with regard to that 
2024/2025 application and may also demonstrate an absence of insight and 
understanding by you of the importance and obligation of candour in seeking to be 
considered a fit and proper person to hold a practising certificate.  

In Thomas v Legal Practitioners Admissions Board [2004] QCA 407; [2005] 1 Qd 
R 331, de Jersey CJ said:  

³By making candid and comprehensive disclosure of relevant information 
an applicant demonstrates a proper perception of his or her duty and will 
thereby seek to demonstrate his or her good character.´ 

In the same matter McMurdo P observed: 

“His lack of disclosure does, however, demonstrate a lack of insight into 
his serious past misconduct and a lack of understanding of his duty to 
make full and accurate disclosure to the Board´. 

The protection of the public is a further valid consideration by Council in assessing 
DQ DSSOLFDQW¶V ILWQHVV WR KROG D SUDFWLVLQJ FHUWLILFDWH, WR HQVXUH QRW RQO\ WKDW 
particular legal practitioners do not repeat prior misbehaviour, but that other legal 
practitioners do not replicate the misbehaviour or misconduct. As observed by 
Beazley JA (as her Excellency then was) in Law Society of New South Wales v 
Walsh [1997] NSWCA 185, ³WKLV ZLGHU QRWLRQ RI WKH SURWHFWLRQ RI WKH SXEOLF 
involves the Court ensuring that the high standards which are demanded of 
PHPEHUV RI WKH SURIHVVLRQ DUH PDLQWDLQHG´. 

IQ PDNLQJ DQ\ GHWHUPLQDWLRQ UHJDUGLQJ D SUDFWLWLRQHU¶V ILWQHVV WR SUDFWLVH DQG WR 
carry out satisfactorily the inherent requirements of legal practice, Council will 
take into account any findings or orders made by any Courts (and the fact and 
circumstances from which the orders arise), coupled with the need for public 



 

confidence in the profession and its individual members. The findings of and the 
orders made by the Court of Appeal between in 2023 and 2024, the non-disclosure 
of those findings in your 2024/2025 application as well as the declaration made by 
you in your 2024/2025 application are relevant to both those matters. 

Alleged Conduct  

A. Court of Appeal referrals 

Based on the information provided by the referrals and the abovementioned Court 
of Appeal decisions, the following alleged conduct issues appear to arise: 

Issue 1 

1. During the Court of Appeal proceedings in Otdojan No 1, you contended, 
without reasonable grounds, that the legal practitioners involved in the 
preparation of the application books in those proceedings had tampered 
with evidence and attempted to pervert the course of justice.  

Issue 2  

2. During the Court of Appeal proceedings in Otdojan No 1 and/or Otdojan No 
2, you contended that the legal representatives acting for Mr Condon SC 
had committed serious breaches of professional ethical rules, without 
reasonable grounds. 

Issue 3 

3. In an affidavit and submissions dated 27 June 2023, sent to the Court of 
Appeal to show cause why you should not be referred to the NSW 
Commissioner, you reiterated serious allegations without any proper 
foundation as well as the apparent ongoing misunderstanding by you and 
Mr Bryl regarding your obligations as legal practitioners. 

Issue 4 

4. Notwithstanding admonishing by Leeming and Kirk JJA in Odtojan No 1, 
and the referral of papers to the NSW Commissioner in Odtojan No 2, in 
Odtojan/Glynn No 1 and Odtojan/Ford No 1 you maintained allegations of 
fraud and collusion against Mr Ford and Mr Glynn without demonstrating 
any proper basis. 

Issue 5 

5. In the application before the Court of Appeal in Odjotan/Ford No 1, you 
DOOHJH WKDW EHFDXVH MU FRUG UHIHUUHG WR GRFXPHQWV DV ³FRQWUDFW 
GRFXPHQWV´, DV CCS FODLPHG WKH GRFXPHQWV WR EH, WKDW ZDV HYLGHQFH RI 
fraud by Mr Ford. 

Issue 6 

6. In the application before the Court of Appeal in Odtojan/Ford No 1, you 
made a serious allegation that Ms Odtojan was denied procedural fairness 
in the Local Court proceeding and noting Ms Odtojan¶V allegation in her 
proposed Notice of Appeal in ground 1(b) that there was a breach of the 
³ELDV UXOH´, via your summary of argument you allege that the bias is actual 
bias.  

Issue 7 



 

7. In an email to the Court of Appeal dated 05 December 2023, described by 
the Court of Appeal as lengthy and inappropriate, you questioned the Court 
RI ASSHDO¶V UHDVRQV JLYHQ RQ 21 NRYHPEHU 2023, LQ OGWRMDQ/GO\QQ NR 1 
and Odtojan/Ford No 1. 

B. Failure to Disclose 

The failure to disclose all the Court of Appeal findings and orders in your 
2024/2025 application. 

C. Declarations 

The declarations made by you in your 2024/2025 application. 

Next steps 

Council will need to consider whether your prior conduct as detailed above, is 
incompatible with the holding of a practising certificate. Council will, however, 
need to consider whether since that time you have taken steps to address the 
prior misconduct such that you may now be considered to be fit and proper to 
hold a practising certificate. 

I intend to ask Council at its next meeting to consider whether to grant or refuse 
your 2024/2025 application dated 15 May 2024, pursuant to s45(2) and 45(3) of 
the Uniform Law and rr13(1)(a), 13(1)(m), 13(1)(n), 13(1)(q), 13(1)(t), and 13(1)(u) 
of the Uniform Rules. Further, having regard to the grant of any practising 
certificate to you, Council may consider the type of practising certificate that you 
may be granted and whether certain conditions should be attached to your 
practising certificate which may include but is not limited to, further education, 
medical reporting, financial reporting, supervision and mentoring. 

Before considering the matter, I would like to provide you with an opportunity to 
make submissions to demonstrate that you are a fit and proper person to hold a 
practising certificate, notwithstanding the findings and orders of White JA, 
Lemming JA, Kirk JA, White JA and Basten AJA (Court of Appeal) in 2023 and 
2024, the non-disclosure of the findings and orders made in the Court of Appeal 
proceedings (Odtojan 1, Odtojan 2, Odjotan/Glynn No 1, Odjotan/Ford No 1, 
Odjotan/Glynn/Ford No 2) in your 2024/2025 application, as well as the 
declarations made by you in your 2024/2025 application. 

Please provide your further submissions by no later than Friday 09 August 
2024. 

Communicating with the Law Society  

To minimise delays in receiving any material you may wish to provide, please 
respond to psd@lawsociety.com.au, quoting reference PSD2023_57157 marked to 
my attention. If you cannot respond in writing due to a disability, please contact 
the Professional Standards Department on (02) 9926 0110. 

If you are attaching any documents, please provide a list of the attached documents 
as size restrictions may prevent documents being received. 



 

Resources 

TKH LDZ SRFLHW\¶V ZHEVLWH FRQWDLQV LQIRUPDWLRQ DERXW UHVRXUFHV DYDLODEOH IRU 
solicitors including: 

Solicitor Outreach Services 

TKH SROLFLWRU OXWUHDFK SHUYLFH (SOS) LV WKH LDZ SRFLHW\¶V PHQWDO KHDOWK DQG 
wellbeing support service. It is a dedicated and confidential psychological support 
service for NSW solicitors who may be experiencing emotional difficulties and 
stress. Through SOS, NSW solicitors can access up to three psychological sessions 
per financial year and telephone crisis support if in acute distress, funded by the 
Law Society. SOS is available to solicitors who hold a current practising certificate 
from the Law Society of NSW, including those who may be the subject of a 
disciplinary process. The phone number for the service is 1800 592 296. For 
further information see https://www.lawsociety.com.au/sos  

Professional Conduct Advisory Panel 

The Professional Conduct Advisory Panel (PCAP) provides support to solicitors 
who are subject to complaints and disciplinary investigations. The assistance is 
confidential and independent of the regulatory authorities. Further information, 
including contact details of panellists, can be found at 
https://www.lawsociety.com.au/practising-law-in-NSW/complaints-and-
discipline/PCAP 

Yours faithfully 

 

VALERIE GRISWOLD 
Director, Legal Regulation 
Professional Standards  
 



ANNE;85E A 

Relevant Matters in the assessment of the 2024/2025 application 

1. Referral from the Court of Appeal of the Supreme Court of New South 
Wales to the New South Wales Legal Services Commissioner dated 03 
July 2023 

The Court of Appeal of the Supreme Court of New South Wales (Court of Appeal) invited 
you and your wife Ms Marie Odtojan to show cause why a referral should not be made to the 
New South Wales Legal Services Commissioner (NSW Commissioner) at [83] of the Court 
of Appeal’s judgment in Ms Odtojan’s appeal in Odtojan v Condon [2023] NSWCA 129 dated 
09 June 2023 (Odtojan No 1). 

On 03 July 2023, Jerry Riznyczok, Registrar, Court of Appeal, Supreme Court of New South 
Wales (Registrar Riznyczok) made a referral (referral) to the NSW Commissioner 
pursuant to the judgment of Leeming and Kirk JJA in Odtojan v Condon (No 2) [2023] 
NSWCA 149 (Odtojan No 2)) dated 03 July 2023. 

On 07 July 2023, the NSW Commissioner forwarded the referral to Council of the Law 
Society of New South Wales (Council) for consideration regarding Ms Odtojan’s conduct 
and your conduct as a solicitor who appeared for Ms Odtojan in the capacity of a McKenzie 
Friend before the Court of Appeal. 

Background 

The background to this matter is summarised in the judgment in Odtojan No 1. The 
Registrar has provided a link to that judgment in the attached cover email to the NSW 
Commissioner dated 03 April 2023, which was accompanied by the following Court of 
Appeal papers: 

x Sealed Applicant’s Supplementary White Book in Odtojan No 1, filed 27 April 
2023 in matter 103644 (361 pages);  

x Sealed Updated White Folder Part 1 (Tabs 1-12) in Odtojan No 1, filed 26 May 
2023 in mater 2023/103644 (387 pages); and  

x Sealed Updated White Folder Part 2 (Tabs 13-25) in Odtojan No 1 filed 26 May 
2023 in mater 2023/103644 (366 pages).  

Odtojan No 1 

At [32] in Odtojan No 1 the Court of Appeal stated:  

“The applicant is a solicitor. The fact that she is acting for herself does not excuse her 
from her ethical obligations. Nor does the fact that Mr Bryl sought to appear merely 

as a McKenzie friend excuse him from his. As indicated in the case just quoted, for a 

legal practitioner to make allegations of the kind made here without a proper 

foundation can lead to disciplinary proceedings against the practitioner. In the 

correspondence between the applicant and the respondent solicitors there are 
suggestions that the Solicitors’ Conduct Rules are inapplicable because the applicant 

acted for herself. The same theme appears to underlie the applicant’s submissions in 

response, which include (as written): 

“The Respondent had casted unjustifiable aspersions on the Applicant, her 
profession as a legal practitioner and her firm. Despite notice to cease threatening 
and referring to the Applicant’s profession where she is not in capacity of a legal 
practitioner in these proceedings, the Respondent and his legal representatives 
wilfully continued to refer to and threaten the Applicant’s profession.” 



At [61] the Court of Appeal remarked that the sending of an email on Friday 24 February 
2023, to the associate to Norton DCJ in the proceedings Odtojan v Condon [2023] NSWDC, 
without the leave of the Court, or the consent of Mr Condon SC, was quite inappropriate. 

At [66ff] the Court of Appeal remarked: 

We have outlined above the lack of a proper basis for the serious allegations made in 
the ASOC. We have noted that the applicant has suggested, with no apparent proper 
basis, that the legal representatives of the respondent wilfully misled the District 
Court and otherwise breached their professional obligations (see [33] and [60] 
above). There are further reasons to have concerns about Ms Odtojan’s and Mr 
Bryl’s understanding of, and compliance with, basic ethical requirements. 

[67] The respondent read an affidavit of Mr James Berg, a partner of DLA Piper and 

the respondent’s solicitor on the record, sworn 30 May 2023. The point of the 

affidavit was to respond to and contextualise the allegations raised by Ms Odtojan 

and Mr Bryl against the legal representatives of the respondent. No objection was 
made to the affidavit or the associated exhibit. 

[68] What emerges from the affidavit, and the material exhibited to it, is that both Ms 
Odtojan and Mr Bryl have repeatedly accused the counsel and solicitors appearing for 

the respondent of misconduct. They have done so in written and oral submissions to 

the District Court, in written submissions to this Court, and in various other court 

documents. Mr Berg set out a long list of the various accusations in a letter sent to Ms 

Odtojan dated 18 May 2023, which includes the following summation: 

“47 As various times you, directly or through Mr Bryl, have asserted that the 
Legal Representatives have: 

47.1 wilfully misled the Court of Appeal and District Court; 

47.2 engaged in improper conduct, seemingly to mislead the Court through 

the making of misrepresentations to the Court; 

47.3 disregarded Court rules and processes; 

47.4 interfered with the administration of justice; 

47.5 shown consistent intentional dishonesty in this matter; and 

47.6 tampered with evidence.” 

[69] No reasonable basis is apparent for any of these very serious allegations.  

At [80] the Court of Appeal summarised certain allegations made by you and Ms Odtojan in 
the following terms: 

[80] “What emerges from the above is that either or both of Ms Odtojan and 
Mr Bryl have: 

(1) accused the solicitor and junior counsel who acted for Ms Odjotan at the 
Local Court trial of a conspiracy with the opposing party and legal team to 
pervert the course of justice; 

 
(2) accused senior counsel who advised on appeal prospects of participation 
in a further conspiracy and of acting fraudulently; 



 
(3) submitted that a District Court judge who made a procedural order for a 
small amount of security for costs was biased and had acted in bad faith, 
which allegations were found to be unsubstantiated; 

 
(4) accused the District Court judge who struck out a pleading whilst granting 
leave to replead of actual and apprehended bias, even though the pleading 
was concededly defective; 

 
(5) accused those involved in the preparation of the application books of 
tampering with evidence and attempting to pervert the course of justice, 
without reasonable foundation; and 

 
(6) more broadly, repeatedly accused the legal representatives of the 
respondent of serious breaches of professional ethical rules, without any 
apparent reasonable basis.” 

At [81ff], the Court of Appeal gave you and Ms Odtojan an opportunity to address the Court’s 
concerns about your professional conduct:   

[81] “During the course of the hearing in this Court, having raised concerns 
about there being any proper basis for various of the allegations being made 
by Mr Bryl and Ms Odtojan, we gave the parties leave to draw the Court’s 
attention to any relevant authorities as to how the Court should proceed if 
concerned about what had occurred. 

The respondent supplied references to Simpson v Hodges [2007] NSWSC 
1230 at [266]-[268], Australian Building and Construction Commissioner v 
Parker (No 2) [2017] FCA 1082 at [89], Muriniti v Kalil [2022] NSWCA 109 
at [105]-[107] and Day v Perisher Blue Pty Ltd (No 2) [2005] NSWCA 125. 
The first two decisions address what occurs when a court is of the view that an 
offence has been committed; they are not relevant to the position which arises 
if the Court formed the view that there had been serious and ongoing breaches 
of the rules of professional conduct. However, Muriniti v Kalil is 
apposite. There Brereton JA said: 

[105] As has been noted, at various points of her Honour’s reasons, the 
primary judge made observations about various aspects of the 
professional conduct of Mr Muriniti and Mr Newell, and foreshadowed 
that the matter would be the subject of a referral to the Legal Services 
Commissioner. Her Honour’s formal orders included the following: 

“Noted: These reasons are to be sent by the Registrar so that the 
matter may be referred to the Legal Services Commissioner to 
determine whether or not Mr Muriniti and/or Mr Newell have 
engaged in unsatisfactory professional conduct or professional 
misconduct.” 

[106] It is conventional that when a judge has in mind referring a legal 
practitioner to a professional regulator for disciplinary investigation, 
the practitioner is afforded an opportunity to show cause why there 
should not be a referral. This practice was not followed in this case. 
This was not a private complaint to the Legal Services Commissioner, 
nor a decision to institute disciplinary proceedings, in respect of which 
at common law there might be no right to be heard, but a formal 



decision recorded in a published judgment to refer a practitioner to a 
regulatory authority for disciplinary investigation, which of itself has 
serious potential reputational consequences for a practitioner, such as 
to attract the principles enunciated in cases such as Mahon v Air New 
Zealand, Annetts v McCann and Ainsworth v Criminal Justice 
Commission. [footnotes omitted] 

[82] His Honour regarded what had occurred in that litigation as involving a 
denial of procedural fairness. Further, in Day v Perisher Blue Pty Ltd (No 2) 
an opportunity was given to the solicitors to show cause why the papers 
should not be referred to the Legal Services Commissioner. 

 
[83] Although during the course of the hearing Mr Bryl was squarely 
confronted with the possibility that this Court might find that there had been 
a breach of rule 32, it may be that he was under a misapprehension of the 
applicability of the rules of professional conduct to cases where a solicitor 
brings proceedings as plaintiff and acts for herself, or of the potential 
application to himself when acting as a McKenzie friend. It is also possible 
that the interests of Mr Bryl and Ms Odtojan are not wholly aligned on this 
issue. On balance, we have concluded that each of Mr Bryl and Ms Odtojan 
should be given a further opportunity to show cause why this Court should 
not refer this judgment and the papers in this application to the Legal Services 
Commissioner. 

Conclusion 

[84] The orders of the primary judge were entered on 17 February 2023. The 
summons seeking leave to appeal was filed more than 28 days later, on 30 
March 2023. An extension of time is thus required: UCPR, r 51.16. The delay 
is not extensive, no prejudice has been identified and in all the circumstances 
the extension should be granted. The application for leave to appeal should be 
dismissed with costs. In the circumstances outlined we consider it appropriate 
to order that the costs be payable forthwith. 

[85] Ms Odtojan and Mr Bryl should be provided with an opportunity to show 
cause why this judgment and the papers in this application should not be 
referred to the Legal Services Commissioner. Either or both of them may, if 
they wish, exercise that entitlement by filing submissions and affidavits and 
supporting materials within 14 days of today. If either of them seeks to be 
heard orally, that should be stated in the submissions. The materials should 
also be served on the respondent, but we do not at this stage intend to make a 
direction permitting him to be involved in that process, although we will 
review the position if and when any materials are supplied. 

Odtojan No 2 

At [38] of Odtojan No 2, after considering further submissions from you and Ms Odtojan, the 
Court of Appeal found that those submissions did not show cause why the Court’s judgment 
and papers should not be referred to the NSW Commissioner and, if anything, reinforced 
that a referral is appropriate, given the reiteration of serious allegations by you and Ms 
Odtojan without any proper foundation and the apparent ongoing misunderstanding by you 
and Ms Odtojan of your obligations as legal practitioners.    

2. Referral from the Court of Appeal of the Supreme Court of New South 
Wales to the New South Wales Legal Services Commissioner dated 14 
February 2024 



The Court of Appeal invited you and your wife Ms Odtojan, to show cause why a referral should 
not be made to the NSW Commissioner at [108] of the Court of Appeal’s judgment in Ms 
Odtojan’s appeal in Odtojan v Glynn t/as Glynn Lawyers [2023] NSWCA 276 dated 21 
November 2023, (Odtojan/Glynn No 1) and at [22] in Odtojan v Ford [2023] NSWCA 277  
dated 21 November 2023 (Odtojan/Ford No 1). 

On 29 February 2024, Karen Jones, Registrar, Court of Appeal, Supreme Court of New South 
Wales (Registrar Jones) made a referral to the NSW Commissioner pursuant to the judgment 
of White and Basten JJA in Odtojan v Glynn t/as Glynn Lawyers; Odtojan v Ford (No 2) 2024 
NSWCA 25 (Odtojan/Glynn/Ford No 2) dated 29 February 2024. 

On 08 March 2024, the NSW Commissioner forwarded the referral to Council for consideration 
regarding Ms Odtojan’s conduct and your conduct, as a solicitor who appeared on behalf of Ms 
Odtojan in the capacity of a McKenzie Friend before the Court of Appeal. 

Background 

The background to these matters is summarised in Odtojan/Glynn No 1 and Odtojan/Ford No 
1. Registrar Jones has provided a link to the judgment/s in the (enclosed) cover email to the 
NSW Commissioner dated 29 February 2024, which was accompanied by the following Court of 
Appeal papers: 

x Sealed Applicant’s White Folder 1 (Tabs 1-12) in Odjotan/Glynn No 1, filed 28 
June 2023 in matter 131229 (403 pages); 
 

x Sealed Applicant’s White Folder 2 (Tabs 12-21) in Odjotan/Glynn No 1, filed 28 
June 2023 in matter 131229 (319 pages); 

 
x Sealed Applicant’s White Folder 1 (Tabs 1-12) in Odjotan/Ford No 1, filed 28 June 

2023 in matter 131242 (406 pages); 
 

x Sealed Applicant’s White Folder 2 (Tabs 12-24) in Odjotan/Ford No 1, filed 28 
June 2023 in matter 131242 (324 pages); 

 
x Sealed Applicant’s Supplementary White Book in Odtojan/Ford No 1 No 1, filed 

28 June 2023 in matter 131242 (57 pages); and  

x  Email to the Associates of White JA and Basten AJA from Marie Odtojan dated 
05 December 2023. 

Odtojan/Glynn No 1 

At [4] of Odtojan/Glynn No 1, White JA details that Ms Odtojan commenced proceedings 
against Mr Glynn and Mr Ford regarding their conduct of Ms Odtojan’s defence in the Local 
Court proceedings, alleging that Mr Glynn and Mr Ford conspired with each other and the 
lawyers for CCS to obtain judgments against Ms Odtojan with such judgments being obtained 
by fraud and collusion. At [5] White JA details that Ms Odtojan alleged that Mr Condon SC also 
became a party to the conspiracy. 

At [41] –[47]  White JA details that Ms Odtojan alleged in her Amended Statement of Claim 
that Mr Glynn had been a party to a conspiracy with Mr Ford and with the lawyers for CCS to 
engage in wilful impropriety at the hearing before the Local Court to obtain an illegal judgment 
against Ms Odtojan. Ms Odtojan pleaded that, after judgment had been given in the Local 
Court, she discovered fabricated court documents that were presented and relied upon by Mr 
Glynn, Mr Ford, CCS and its legal representatives, to fraudulently create false material facts at 
the final hearing with intent to omit and circumvent material facts and the central issue of ‘the 
Credit Contract and applicable Credit Laws (par 32) and that at the final hearing Ms Odtojan 
discovered that “there was no Credit Contract produced in evidence” and that “the material 



issue of an alleged Credit Contract and alleged breaches of the credit legislation were never 
ventilated nor determined by the Court” (par 34). 

Ms Odtojan pleaded that Mr Glynn deliberately omitted ventilating the applicable credit laws at 
the final hearing and conspired with CCS and its legal representatives to circumvent the credit 
legislation and penalties (par 37). Ms Odtojan pleaded that Mr Glynn and Mr Ford had 
fraudulently removed the onus of proof from CCS to prove the existence of the pleaded Credit 
Card Contract (par 39). Ms Odtojan pleaded that CCS and its legal representatives had 
intentionally pleaded matters asserting the existence of a Credit Card Contract which they knew 
was untrue (par 41). Ms Odtojan pleaded that CCS and its legal representatives could only have 
obtained an illegal judgment at the final hearing and at the costs hearing by acting in concert 
with Mr Glynn and Mr Ford (par 42). 

At par 43, Ms Odtojan pleaded that Mr Glynn, in concert with Mr Ford, and in concert with CCS 
and its legal representatives, acted improperly by presenting and relying upon a case 
that the central issue in the proceeding was the Card Collection/ Overdraft/ Get Set Checklist 
document (which it was found that Ms Odtojan had signed) but omitted the real issue of 
the “Credit Card Contract”. 

Ms Odtojan alleged that Mr Carpenter committed perjury by giving false evidence referring to a 
credit card contract when he knew that what he said was untrue (par 45(h)(viii) 12). Ms 
Odtojan alleged that Mr Glynn and Mr Ford intentionally failed to ask Mr Carpenter to identify 
what document he referred to as the contract (par 45(h)(viii) 13). 

Ms Odtojan alleged that Mr Glynn intentionally failed to provide an affidavit to Ms Odtojan and 
materials served by CCS in support of their application for indemnity costs so as to deprive Ms 
Odtojan of her right to review and reply to those materials (pars 70-73). 

At [47] White JA notes there were other allegations of fraud and conspiracy but these were the 
most specific. 

At [50] White JA summarises the allegation made by Ms Odtojan against Mr Glynn and Mr 
Ford was that they fraudulently, and in collusion with CCS’s lawyers, suppressed what is alleged 
to have been the central issue before the Local Court, namely, that because of non-compliance 
with the credit laws, there was no credit contract that CCS could enforce. 

At [51] White JA remarks that you, given leave to speak for Ms Odtojan as her McKenzie friend, 
challenged the totality of the orders made by the primary judge, and in the alternative, the 
order limiting the right to replead, which precludes Ms Odtojan from repleading the claims of 
fraud and conspiracy in relation to the conduct of the hearing in the Local Court. 

At [52], White JA remarked that the allegations of fraud and conspiracy as pleaded are based 
upon the contention that, in the absence of a contract document required by the then ss 12 and 
15 of the Consumer Credit (NSW) Code (now ss 14 and 17 of the National Credit Code) there 
could be no credit contract on which CCS could rely. White JA further remarked that this was a 
false premise and noted at [60] that Ms Odtojan alleged that because what she asserted to have 
been the central issue in the Local Court proceedings was not raised, the reason for its not being 
raised was fraud on the part of Ms Odtojan’s lawyers and collusion between them and the 
lawyers for CCS. 

White JA observed at [61ff]: 

61. “Even if Ms Odtojan’s understanding that for a credit contract to be enforceable it 
had to found in a signed contract document were correct, it would not justify her 
allegations of fraud and conspiracy. The possibilities that her lawyers took a different 
view of the law, or that they failed to consider the matter adequately could not be 
excluded. Although Mr Bryl denied that the reason fraud and conspiracy were 
pleaded was to seek to avoid a plea of advocates’ immunity, no satisfactory 
explanation was given as to how fraud and conspiracy might be established, or why a 



cause of action in negligence was not pleaded, unless Ms Odtojan thought such a plea 
would have been subject to the immunity. 
 

62. Ms Odtojan relied upon the amendment of the Statement of Agreed Facts and Issues 
in Dispute referred to at [31] and [32] above which she contends was made without 
her knowledge or consent. Assuming that to be so, they do not advance a case of 
fraud or collusion. Rather, they are consistent with counsel for the parties in the 
Local Court accepting that there was no issue whether a contract had been 
documented in accordance with the requirements of the Code, and that the real issue 
was whether any contract had been made at all.” 

 
At [73] White JA details that the draft notice of appeal alleges “breach of bias rule” and remarks 
that there was no basis for the allegation of either apprehended or actual bias and that suffice it 
to say, the applicant’s contentions, which were in the nature of mere assertions, ought not to 
have been made”: Reid v Commercial Club (Albury) Ltd [2014] NSWCA 98 at [68]-[78]. 

At [90] White JA further remarked: 

90. “If it were shown that there is an arguable basis for alleging that CCS or its lawyers 
colluded with Mr Glynn and Mr Ford fraudulently to procure a judgment against 
Ms Odtojan on CCS’s claim, I would accept that the claim should proceed to trial, 
notwithstanding that if the claim succeeded, it would impeach the judgment of the 
Local Court which has not been set aside. 

91. But there is not a skerrick of evidence to support the premise. We have been 
provided with the judgments and pleadings in the Local Court and the full transcript 
of the hearing. There is nothing in them that provides any basis for the allegation of 
collusion between CCS or its lawyers, and the lawyers for Ms Odtojan. To the 
contrary, the case was hard fought on what counsel perceived to be the issues for 
trial. 

92. In so far as Ms Odtojan relies on “mere” fraud on the part of Mr Glynn or Mr Ford, 
not extending to collusion with CCS or its lawyers, then even if there were a basis to 
plead fraud, leave to replead could not be given where no proceeding to set aside the 
judgments of the Local Court had been brought.” 

At [100] White remarked that “Because of the limitation on the right to replead, because Mr 
Glynn did not provide advice on the prospects of appeal, and because the primary judge’s 
decision is practically tantamount to the summary dismissal of Ms Odtojan’s claim, I have 
proceeded on the basis that it must be clear beyond any doubt that her claim could not succeed 
(Johnson Tiles Pty Ltd v Esso Australia Ltd (2000) 104 FCR 564; [2000] FCA 1572 at [43]). I 
am so satisfied.” 

At [103ff] White JA discusses the potential referral of papers to the Legal Services 
Commissioner 

103. In Odtojan v Condon [2023] NSWCA 129, Leeming and Kirk JJA expressed concerns 
about the allegations made by Ms Odtojan and Mr Bryl about the conduct of Mr 
Condon and the primary judge. Their Honours gave Ms Odtojan and Mr Bryl 14 days 
to show cause why the Court’s judgment and the papers should not be referred to the 
Legal Services Commissioner. 

104. In Odtojan v Condon (No 2) [2023] NSWCA 149, their Honours referred the papers 
to the Legal Services Commissioner. 

105. That decision was given on 3 July 2023. The hearing of this application took place on 
11 October 2023. Similar allegations were advanced to those deprecated by Leeming 
and Kirk JJA. For example, there was the following exchange: 



“BRYL: If we assume that the party who successfully obtained the judgment by fraud, 
representing their client, is free to go and does not have any obligations after that, that 
will undo the whole legal history of obligations of legal representatives to their clients 
and to the Court. We are actually entering into the uncharted territory where you 
don't have real obligations. You can do whatever you want and you can get away with 
it and rely on the previous judgment which you wanted to obtain. That's the result. 
This result is judgment was exactly as alleged by the applicant, the result Mr Ford and 
Mr Glynn were seeking to obtain giving false evidence from the Bar table and giving 
false documents to the Court. 

WHITE JA: Can I just make sure I understand the submission you're making. 

BRYL: The submission I'm. 

WHITE JA: No, sorry, I just want to repeat it and you can tell me if this is right 
because it's a very serious submission. I understand you to say that Mr Ford and Mr 
Glynn wanted to obtain a judgment from the Local Court against your client for the 
debt claimed by the plaintiff in the Local Court. 

BRYL: That is correct, and it's as alleged. 

WHITE JA: What's the basis for your saying that that was what they wanted? 

BRYL: From their conduct in the Court, from their treatment of the documents, from 
their tampering with the evidence, from filing the statement of facts and issues where 
dates are edited, the issue of the contract is removed, from not ventilating the issue of 
the credit contract on the day of Court, from giving evidence at the Court that the 
credit contract has been provided to the defendant and aligning that with the 12 
January 2015 date - crucial date connected to their offer of compromise given by the 
other side. 

WHITE JA: You have been reminded of the obligations on solicitors and other lawyers 
not to make such serious allegations unless there is a proper basis for them. 

BRYL: That's correct. And I stand by it, yes, your Honour.” 

106. As Ms Odtojan and Mr Bryl had been told by Leeming and Kirk JJA, rule 32.1 
of the Solicitors’ Rules provides that: 

“A solicitor must not make an allegation against another Australian legal practitioner 
of … professional misconduct unless the allegation is made bona fide and the solicitor 
believes on reasonable grounds that available material by which the allegation could 
be supported provides a proper basis for it.” 

107. Notwithstanding their Honours’ admonition and their referral of the papers to 
the Legal Services Commissioner in the matter of Odtojan v Condon, Ms Odtojan and 
Mr Bryl maintained allegations of fraud and collusion against Mr Ford and Mr Glynn 
for which they have not demonstrated any proper basis. It may be that they did not 
appreciate that s 170 of the Credit (NSW) Code undermined the premise of their 
allegations, although that provision was referred to in Mr Condon and Mr Ford’s 
advice. Even if that be so, there was no reasonable basis for the allegations. The 
conduct of which they complain could be readily explained as matters of oversight, if 
it were not the conscious recognition by Mr Glynn and Mr Ford of the effect of 
s 170 of the Consumer Credit (NSW) Code. 

108. I propose the following orders: 

1. Summons for leave to appeal dismissed with costs. 



2. Within 14 days Ms Odtojan and Mr Bryl show cause why this judgment 
and the papers in this Court not be referred to the Legal Services 
Commissioner. 

109. BASTEN AJA: I agree with the orders proposed by White JA. 

110. To justify those orders it is not necessary to enter upon the legal 
issues concerning the appropriate procedural mechanism for challenging a judgment 
said to have been procured by the fraud of one party (or its lawyers) colluding with 
the lawyers of the other party to defeat her interests. As White JA explains at [96] 
above, no arguable evidential basis for alleging either fraud or collusion on the part of 
the defendant (or of counsel briefed by him, or the legal representatives of 
CCS) has been identified. The claims so pursued have every appearance of being a 
contrivance to justify the decision not to appeal, nor to seek leave to appeal out of 
time, from the judgment in the Local Court. Otherwise, as Mr Bryl appeared to 
accept, they were relied on to avoid possible proceedings for incompetence or 
negligence of the lawyers foundering on the rock of advocates’ immunity. However 
that may be, the factual basis for an arguable case of fraud or collusion was absent. 

111. Nor is it necessary to rely on the Solicitors’ Rules governing conduct between 
members of the profession, fundamental as they are to the proper administration of 
justice; the allegations of fraud and collusion without a hint of justification would not 
be countenanced whoever the proposed defendants were. 

Odtojan/Ford No 1   

At [1ff] White JA detailed the following: 

1. This is an application for leave to appeal from a judgment of the District Court 
(Norton SC DCJ) in which the primary judge struck out the applicant’s Statement 
of Claim with only limited liberty to replead. Her Honour also required that the 
applicant serve a paginated and indexed bundle of documents on which she relies 
with regard to her proposed further amended statement claim. 

2. The application for leave to appeal raises the same issues as were raised in the 
application for leave to appeal from orders made in favour of a Mr Thomas Patrick 
Glynn. Judgment in the Glynn matter is being delivered at the same time as these 
reasons (Odtojan v Glynn [2023] NSWCA 276). 

3. Mr Glynn is a solicitor. Mr Ford is a barrister. They were retained by Ms Odtojan to 
act for her in proceedings in the Local Court brought by Credit Corp Services Pty Ltd 
(“CCS”) for a debt allegedly owed by Ms Odtojan arising from credit provided 
by the St George Bank to Ms Odtojan through the use of a credit card supplied by that 
bank. CCS was the assignee of the alleged debt. 

4. Ms Odtojan was unsuccessful in her defence of the claim and a substantial order for 
costs was made against her. Much later, but (so the primary judge held) within the 
limitation period, she brought proceedings against Mr Ford and Mr Glynn and also 
Mr Condon SC alleging that the judgments against her in the Local Court were the 
result of fraud on the part of Mr Ford and Mr Glynn, conspiracy between them and 
CCS or its lawyers and, in some respects, acts of “intentional negligence”. 

5. In proceedings brought against Mr Condon, Ms Odtojan alleged that he became a 
party to the conspiracy in giving advice in relation to her prospects of appeal. 

6. The primary judge gave Ms Odtojan leave to replead her allegations against Mr Ford 
only so far as they related to the provision of advice as to the merits of an appeal. It 
follows that she does not have leave to replead allegations made against him in 
relation to the conduct of the proceedings in the Local Court. As in the case of Mr 



Glynn, that is tantamount to the summary dismissal of her claims against Mr Ford in 
relation to his conduct of the proceedings in the Local Court. 

7. The primary judge held: 

“[41] Ms Odtojan, in these proceedings, is seeking to re-examine Magistrate Freund’s 
finding that there was a contract and Ms Odtojan had attended at the bank and 
signed a declaration to the effect that she had been made aware of the conditions of 
the loan and accepted them. Under the guise of allegations as to the conduct of Mr 
Glynn and Mr Ford she is seeking to relitigate her claim that the signature on the 
document is a fraud and that Her Honour had not accepted arguments based on the 
application of the relevant Legislation. 

[42] The allegations of conspiracy between the lawyers for the plaintiff and lawyers 
for Ms Odtojan are fresh claims. No evidence is supplied to support the allegations 
that there were any such conspiracies on foot at the time of he hearing in the local 
court and those alleged fellow conspirators have not been made parties to any 
proceeding. 

[43] It is often appropriate to grant leave to a plaintiff to replead if a Statement of 
Claim is struck out. Ms Odtojan has been given the opportunity to replead these 
allegations and the Amended Statement of claim suffers from the same lack of clarity. 
The allegations are serious ones and Ms Odtojan was present in court during the 
proceedings in the local court. The matters she seeks to raise in the present pleadings 
are the same as those considered by the Magistrate. Once the offensive parts of the 
Amended Statement of claim are removed there is very little left other than matters 
which have been decided in the court below. 

[44] I find it would be manifestly unfair to the defendant's [sic] that the same issues 
be relitigated and to permit these allegations to go forward would bring the 
administration of justice into disrepute. Ms Odtojan was supplied with a draft 
summons to commence an appeal and chose not to proceed. If necessary the 
summons could have been amended to add additional matters.” 

8. The primary judge is correct in her observations at [42] that no evidence was supplied 
to support the allegations that there were any conspiracies on foot at the time of the 
hearing in the Local Court between the lawyers for CCS and the lawyers for 
Ms Odtojan. 

9. I do not accept that the matters that Ms Odtojan sought to raise in the District Court 
proceedings were the same as those considered by Magistrate Freund in the Local 
Court (para [43]). It is true that in the District Court proceedings against Mr Ford, 
Ms Odtojan contends that she was not liable to CCS because there was no credit 
agreement between her and the St George Bank, whereas the magistrate held 
otherwise. However, in the District Court proceeding against Mr Ford, 
Ms Odtojan contends that this was because the alleged “central issue” between her 
and CCS was not raised by Mr Ford, and therefore it was not addressed by the 
magistrate. In respect of par [44], because the particular issues Ms Odtojan seeks to 
raise against Mr Ford were not decided in the Local Court, it would not be manifestly 
unfair to him for them to be raised in the District Court proceeding, if there were a 
proper basis for the allegations. If there were a proper basis for the allegations, the 
raising of them would not bring the administration of justice into disrepute. 

10. Nor should the pleading be struck out without liberty to replead on the ground that 
Ms Odtojan was present in court during the hearing in the Local Court. She alleges 
that she was required to sit at the back of the court where it was hard to hear and did 
not discover the matters on the basis of which she alleges fraudulent conduct on the 
part of the lawyers until she reviewed the court files after judgment had been given. 



That raises a triable issue as to whether the facts alleged to constitute fraud were 
newly discovered (Wentworth v Rogers (No 5) (1986) 6 NSWLR 534 at 538). 

11. However, apart from the allegations of collusion with the lawyers for CCS, the claim 
based on alleged fraud and deliberate negligence, which is tantamount to fraud, could 
not be brought without impeaching the judgments of the Local Court. Unless the 
judgments of the Local Court can be treated as a nullity, they cannot be impeached in 
collateral proceedings (see Odtojan v Glynn at [79]). It is only in the case of a 
judgment obtained by collusion of the parties together practising a fraud on the 
court that it is arguable that the judgment can be treated as a nullity in collateral 
proceedings (Glynn at [80]-[93]). 

12. It is clear beyond argument from the pleadings, the transcript, and the judgments in 
the Local Court that there was no collusion between CCS or its lawyers and the 
lawyers for Ms Odtojan in the conduct of those proceedings. The primary judge was 
therefore right to limit the leave to replead in the way her Honour did. 

13. Two matters particular to Mr Ford warrant emphasis. The first is referred to at par 
[39] of the reasons in Glynn, where in cross examining Mr Carpenter, Mr Ford asked 
the question: 

“Q. In fact, the defendant’s position is that the first time she received the contract 
documentation from the plaintiff was 12 January 2015. You’re aware that that is her 
assertion? 

A. Yes that rings true, yes.” 

14. The second is a statement made by Mr Ford on 19 July 2016 when he submitted that 
Ms Odtojan had not been cross-examined on evidence that she gave that she did not 
receive the contract documentation until after the proceedings were commenced and 
then on 12 January 2015 (after proceedings had been commenced). 

15. Ms Odtojan contends that these were fraudulent statements. She admitted that she 
received the documents on 12 January 2015 that CCS contended were documents that 
related to the contract it alleged had been formed, but she denied that they 
were “contract documents”. In his submission on costs on 29 August 2016 (that is, 
after the magistrate had found that a contract had been entered into between 
Ms Odtojan and the St George Bank) in part relying upon the documents on which 
CCS relied as contract documentation, Mr Ford said: 

“The offer of compromise of 17 December 2014 was served on my client, and on 
my case, Ms Odtojan did not receive the contract documentation until 12 January 
2015.” 

16. Ms Odtojan alleges that because Mr Ford referred to the documents which CCS 
claimed to be contract documents, and which the learned magistrate found to 
be contract documents, as contract documents, that was evidence of fraud. 

17. That allegation is self-evidently baseless and improper. 

18. As in the case of Glynn, in this application Ms Odtojan contended she was denied 
procedural fairness in the Local Court and that there was a breach of the “bias 
rule” (proposed notice of appeal, ground 1(b)). Although it does not appear from the 
proposed ground of appeal whether the bias alleged was actual or apprehended bias, 
it appears from her summary of argument that the bias alleged is actual bias. 

19. That is a serious allegation that should not be made without proper ground: Reid v 
Commercial Club (Albury) Ltd [2014] NSWCA 98 at [68]-[74]. Mr Bryl, who 
appeared for Ms Odtojan with leave as her McKenzie friend, pointed to no basis for 
the allegation of actual (or apprehended) bias. 



20. In relation to the denial of procedural fairness, Ms Odtojan relied upon the evidence 
that at the hearing before the primary judge, the primary judge had not, at that time, 
read Ms Odtojan’s written submissions. They had been filed only shortly before the 
commencement of the hearing. The primary judge reserved her judgment. It is clear 
from her Honour’s reasons that her Honour had read and considered the written 
submissions of the parties before she delivered judgment. Thus, at par [37] of her 
judgment, she referred to Ms Odtojan’s submission that the claim had been brought 
within the six year limitation period and her further submission that that as her claim 
was based on fraud, time did not run under the Limitation Act 1969 (NSW) until the 
time the fraud was discovered. The primary judge accepted the submission. 

21. The reasons in Glynn apply mutatis mutandis to this application for leave to appeal, 
and are to be read with these reasons. For the reasons in Glynn as supplemented by 
these reasons, the summons for leave to appeal should be dismissed with costs. 

22. Also, for the reasons in Glynn and these reasons, Ms Odtojan and Mr Bryl should be 
given 14 days to show cause in writing why the judgment of this Court and the papers 
should not be referred to the Legal Services Commissioner. 

23. I propose the following orders: 

1. Summons for leave to appeal dismissed with costs. 

2. Within 14 days Ms Odtojan and Mr Bryl show cause why this judgment 
and the papers in this Court not be referred to the Legal Services 
Commissioner. 

At [24] BASTEN AJA agreed with the orders proposed by White JA, for the reasons given by 
White JA. 

Odjotan/Glynn/Ford No 2 

In Odjotan/Glynn/Ford No 2, White JA and Basten AJA delivered the following judgment; 

1. On 21 November 2023 we dismissed with costs Ms Odtojan’s summons for leave to 
appeal from orders of the District Court of New South Wales, striking out 
Ms Odtojan’s statement of claim with only limited leave to replead. We concluded 
that there was no proper basis for Ms Odtojan and Mr Bryl to maintain allegations of 
fraud and collusion against Mr Ford and Mr Glynn (Odtojan v Glynn 
t/as Glynns Lawyers [2023] NSWCA 276; Odtojan v Ford [2023] NSWCA 277). 

2. In Odtojan v Condon [2023] NSWCA 129, similar allegations were made by 
Ms Odtojan and Mr Bryl about the conduct of Mr Condon. In Odtojan v Condon (No 
2) [2023] NSWCA 149, this Court referred the papers in those proceedings to the 
Legal Services Commissioner. 

3. On 21 November 2023 we ordered that, within 14 days, Ms Odjotan and 
Mr Bryl show cause why the judgments in Odtojan v Glynn and Odtojan v Ford, and 
the papers in this Court, should not be referred to the Legal Services Commissioner. 
At the request of Ms Odtojan and Mr Bryl, on 6 December 2023, we extended the 
time for provision of such admissions to 12 December 2023. 

4. No submissions addressing that issue have been provided by Ms Odtojan or Mr Bryl. 
They provided a lengthy and inappropriate email questioning the reasons of 21 
November 2023 but no submissions as to why the judgments and the papers in this 
Court should not be referred to the Legal Services Commissioner. 

5. The reasons of Leeming and Kirk JJA in Odtojan v Condon (No 2) apply equally to 
these proceedings. 



6. We direct the Registrar of the Court to refer the judgments in Odtojan v 
Glynn and Odtojan v Ford and the papers in these proceedings, including the 
email of Tuesday 5 December 2023 11:56pm, to the Office of the Legal Services 
Commissioner. 

3. Practising certificate renewal application for the practice year 
2024/2025 

In your application for the renewal of your practising certificate dated 15 May 2024, for the 
practice year 2024/2025 (2024/2025 application) you did not:  

a. disclose the findings and orders made by the Court of Appeal on 09 June 
2023, as referred to in the matter of Odtojan v Condon [2023] NSWCA 129; 
 

b. disclose the findings and orders made by the Court of Appeal on 03 July 
2023, as referred to in Odtojan v Condon (No 2) [2023] NSWCA 149; 

 
c. disclose the findings and orders made by the Court of Appeal on 21 November 

2023, as referred to in Odtojan v Glynn t/as Glynn Lawyers [2023] NSWCA 
276; 

 
d. disclose the findings and orders made by the Court of Appeal on 21 November 

2023, as referred to in Odtojan v Ford [2023] NSWCA 277; 
 

e. disclose the finding and orders made by the Court of Appeal on 14 February 
2024, as referred to in Odtojan v Glynn t/as Glynn Lawyers; Odtojan v Ford 
(No 2) [2024] NSWCA 25 

 
in relation to question 9 - fit and proper person (Note H) of the 2024/2025 application in 
accordance with r 13 of the Uniform Rules. 

4. Declaration made in the 2024/2025 application 
 

Your declaration in the 2024/2025 application dated 15 May 2024 stated: 

“I declare that the contents of this application are true and correct. I wish to apply 
for an Australian practising certificate and have my name entered in the register 
of local practising certificates in New South Wales. I declare that I am not aware 
of any finding, conduct or event which would disentitle me, without disclosure to 
be admitted to a Supreme Court Roll or effect my fitness to hold a practising 
certificate (other than that which is disclosed herewith or previously disclosed).” 

 

 


